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‘nvelves a greater sum? If we do, I submit to the 
Senate how far we shall justify the imputations 
cast upon us to which | have referred. 

Mr. BRIGHT. The remarks of the honor- 
ible Senator from Arkansas demand a reply. This 
is no private claim. It isa public claim, and one 

, which the Government of the United States is 
deeply interested. Five millions of dollars have 
already been appropriated to Texas, and under a 
decision of the Secretary of the Treasury, Texas 
cannot touch one dollar of that money. It is in 
the Treasury of the United States, drawing five 
ner cent. interest; and we are found in the attitude 
of holding $20,000,000 surplus in the Treasury, 
ind paying interest on five millions. Now,I say 
this is a great public question. We have the 
money and are prepared to pay it; but one of our 
administrative officers has decided that he cannot 

ay it under existing laws. The object of this 
bill is to decide that question, and stop the interest 
upon this five millions of dollars. hat is the 
important point in this case; therefore, it is no 

srivate bill. It is not urged upon those grounds. 

Mr. BORLAND. This is no proposition to 
pay money, as I understand it, to the State of 
Texas. It is to pay money directly out of the 
Treasury to the creditors of the State of Texas. 
No one denies that, and I apprehend the Senator 
from Texas himself will not deny that the Secre- 
tary of the Treasury has given the true interpre- 
tation to the law passed upon the subject giving 
the five millions of dollars. That is generally 
acquiesced in as the true interpretation. There 
may be some who deny it—the creditors of Texas 
deny it, of course. But [learn from good author- 
ity that this bill is not simply to pay the five mil- 
lions already appropriated, but to increase it by 
three millions more, making in all the sum of 
eizht millions, instead of five. 1 ask the Senator 
ifisis notso? The bill is not simply to interpret 
the law so as to pay that which is already appro- 
priated, but it is to make a new appropriation of 
three millions. I may be mistaken, but I have re- 
ceived my information from what I consider good 
authority. 

Mr. PEARCE. [In order to answer the Sena- 
tor from Arkansas properly, it would be necessary 
to go into the details of this bill more than would 
be proper upon the question now pending. I ma 
be permitted to say, however, in reply, that rtf 
though the object of this bill is to pay certain 
debts which the creditors of Texas claim to be 
binding upon the United States, it goes a great 

deal further than that; it involves a great public 
question; it involves national considerations; the 
question of national law, and the construction of 


the compact between this Government and that of | 


Texas. It is, therefore, eminently a public bill, 
of the highest public importance. Ido not know 
that there is any Senator in this body who will be 


influenced, in coming to a decision upon this ques- | 


tion, by the consideration which the Senator from 
Arkansas seems to think must improperly actuate 
some of the members of this body. Sir, the 
magnitude of the sum involved in this bill will 
undoubtedly have no effect upon the vote of any 
honest man, and I trust we are all honest and 
honorable men in the Senate of the United States, 
and that the Senator did not mean to cast reproach 
upon the Senate or any member of it, though his 
language might seem to imply it. : 

Mr. BORLAND. The Senator does me no 
more than justice in saying that I intended to cast 
no imputation upon the Senate. But I alluded to 
the imputation which is cast, as the Senator knows, 
upon the Senate, and on both Houses of Congress, 
that these considerations do influence us—I do not 
speak of corrupt influences—but that the magni- 
tude of a claim does determine our action, and 
give a large claim precedence over a smaller one. 

Mr. PEARCE. In reply to the Senator, allow 
me to say, this bill, as has been stated by the Sen- 
ator from Indiana, [Mr. Bricut,] was reported 
at the last session of Congress. It was made the 
first special order by the Senate at this session, 
being made the special order for the 6th day of 
January. On the 6th of January, it was post- 


23 


poned, at my request, until a subsequent day, that 


I might obtain some further information which | | 
deemed necessary for the satisfaction of the Senate. | 
When that subsequent day arrived, the Senate | 
was plunged into the vortex of foreign politics, that 

great maelstrom which seems likely to swallow up | 
the Senate, and everything that pertains to its 
business. This subject has given way from one 
day to another. The creditors have waited con- 
ae 


up, an¢ 


while one subject and another was taken | 
now, after this long delay, when it is | 


| asked that the bill may be taken up now, or made 


the special order for to-morrow, in order that we 


may proceed to its consideration, I think itshould | 


be done. 


Mr. RUSK. 


There are two sides to this ques- 


tion, and the honorable Senator from Wisconsin 


| is a large number of them. 


has mistaken the side on which I am. There is 
a claim preferred by the creditors of Texas against 
the Government of the United States for the pay- 
ment of the debts due them by that State. There 


charges against the State of Texas. 
papers have been full of representations of various 
descriptions in relation to the questions. involved 
in this bill. Books have been written, and exten- 
sively circulated, reflecting seriously upon the 
character of the State which I have the honor to 
represent here, and this ‘ill involves that reputa- 
tion too. I do not go for taking up this bill be- 
cause I stand here in the attitude of an advocate 
of the creditors of Texas, but because certain im- 
putationsand charges have been thrown out against 
Texas, in regard to repudiatian, and other things, 
which I have made a pledge to transfer from the 


| shoulders of the Government of Texas, and attach 
| to the Government of the United States; and un- 


less I fail to handle the testimony properly, I shall 
do that. Thatis my object. 
Mr. SEWARD. As I understand the question 


before the Senate, it is whether we shall take up 


Thereare also serious | 
The news- | 


the bill in relation to the debts of Texas to-day | 


or to-morrow. I think we had better take the 


| question now, because if we do not, we shall be | 


anticipated by the arrival of to-morrow. I hope, 


therefore, we shall take the question. 


On motion by Mr. WELLER, the yeas and 
nays were ordered; and being taken, they were— 
yeas 23, nays 27; as follows: 


YEAS—Messrs. Adams, Badger, Bright, Brodhead, 
Butler, Chariton, Cooper, De Saussure, Dixon, Houston, 
Hunter, Jones of Tennessee, Mason, Miller, Morton, 
Pearce, Pettit, Rusk, Seward, Smith, Spruance, Toucey, 


| and Underwood—23. 


NAYS—Messrs. Atchison, Bell, Borland, Brooke, Cass, 
Chase, Clarke, Davis, Dodge of Wisconsin, Dodge of Iowa, 
Downs, Felch, Fish, Geyer, Gwin, Hamilton,Jones of lowa, 
Mangum, Norris, Phelps, Sebastian, Shields, Soulé, Sum 
ner, Wade, Walker, and Weller—27. 


So the motion to take up the bill was rejected. 
TEXAS CREDITORS. 


Mr. BRODHEAD. I believe, by common con- | 


sent, it,is understood that we are to take up the 
Texas debt bill to-morrow. 1 have an amend- 


| ment, in the form of a substitute for the whole 


| of some remarks which | made yesterday. 


bill, which [ intend to offer to it when it is taken 
up. I desire now informally to submit it, and 
ask for its printing. 

It was ordered to be printed. 


RAILROAD TO THE PACIFIC. 

The Senate, as in Committee of the Whole, re- | 

sumed the consideration of the bill ** authorizing | 
*the construction of a railroad and branches, for 
‘establishing a certain postal communication be- 
‘ tween the shores of the Pacific and Atlantic within 
‘the United States, for the protection and facilities 


‘of travel and commerce, and for the necessary 


‘defenses of the country.’’ 


The PRESIDENT. The pending question is | 
on the amendment offered by the Senator from | 


Ohio, (Mr. Crase.]} 

Mr. ADAMS. I desire to correct a misreport 
I am 
reported as having said: 

**T would be willing, however, and even glad, to see al- 
ternate sections of land by which you will improve the valne 
of the lands reserved to the United States, equal to the 
grant given to the States of Arkansas, Missouri, Louisiana, 


and California, for the purpose of building railroads, having 
reference to the ultimate connection of the Atlantic and 
Pacific, by railroad communication.”’ 

I stated that I was willing to grant to those 
States alternate sections for a reasonable distance 
on each side, with the view of building roads, 
having reference to the object contemplated by the 
bill. My remarks were misapprehended by the 
reporter. 

Mr. CHASE. Upon consultation with several 
Senators who desire a single road, I find it impos- 
sible to agree precisely as to the terms in which 
the amendment shall be worded; [ have, therefore, 
prepared an amendment which expresses my own 
view upon this subject. It is in some degree a 
modification of the one which I have already sub- 
mitted. I propose to substitute for that amend- 
ment the following: to strike out all of the first 
section after the word ‘* railroad,’’ and insert in 
lieu thereof the words: 

From San Franciseo, in California, by the most direct 
and feasible route, to some point on the Missouri river, not 
below Independence, in Missouri, nor above Kanesville, in 
lowa. 

The PRESIDENT. If there be no objection, 
the Senator from Ohio will have leave to with- 
draw the amendment which he first offered; and 
this will be received. 

There was no objection. 

Mr. CHASE. Itisapparent that there are very 
different opinions in this Chamber in regard to the 
terminiof this road. Thereis probably butone point 
upon which a majority, at the present moment, 
is agreed, and that is, that there shall be a road. 
There is another point upon W hich perhaps there 
may be an approximation to an agreement, and 
that is, that the road should be constructed from 
the Pacific ocean to some point upon the frontier 
of one of our western States, upon such a route as 
will accommodate the largest amount of commerce 
and the greatest number of people. As to the pre- 
cise location of the route, there are differences of 
opinion. My amendment is designed to ascertain 
the sense of the Senate as to one of the routes. 
There can be no doubt, from the surveys which 
have been made of the country—some ten or twelve 
different explorations by different individuals— 
that there are several quite practicable routes. We 
are not tied up, by the formation of the country, to 
any particular location. We may take the ex- 


| treme southern or the extreme northern route, or 


we my take the middle toute between the two, 
cetha lies westward through what are commonly 
known as ** The Parks,”’ crossing the interval be- 
tween the Rocky Mountains and the Sierra Ne- 
vada, and finding some suitable pass through the 
Sierra Nevada to San Francisco. 

It has been said that there is no practicable pass 
through this range north of Walker’s Pass. I 
cannot speak confidently as to that; but if I am 
rightly informed by gentlemen whoare thoroughly 
conversant with that section of the country, it is 
by no means yet a settled question whether such 
a pass exists or not; and judging from the general 
character of the mountain’s range, it seems to me 
quite probable thata practicable route will be found 
through that range. It seems quite likely that the 
Sierra Nevada will yet be pierced by railroads at 
various points, as the Alleganiesalready are. At 
all events, my amendment proposes to settle but 
one thing. It proposes to fix San Francisco—the 
great center of commerce upon the Pacific at this 
moment—as the terminus upon the Pacific; and 
it proposes to take the point at the eastern end of 
the road where the largest system of railroads is 
at present concentrating. It has the advantage to 
which I referred yesterday, that the State of Mis- 
souri has already provided for the construttion 
of a railroad from St. Louis to Independence. 
The resources necessary to the completion of the 
work have been supplied, partly by the liberality 
of Congress, and partly by the wisdom of the 
State of Missouri. This amendment proposes 
that we shall avail ourselves of that road, and pro- 
ceed west from its termination, by the most direct 
and feasible route, leaving all that matter to the 
discretion of the Executive, or, as I would very 


‘much prefer, to the discretion and prudence of 
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judgment—of the Executive of the United States, 
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q r " ° . ' 
those who are willing to embark their capital in 
the enterprise, as an open and unsettled question. 

lam anxious to avoid consumption of time. [| 
present this proposition as one which seems to 
me entitled to the favorable consideration of the 
Senate, and as a means of ascertaining, in the 
speediest practicable manner, the sense of the Sen- 
ate on the question of the route. | apprehend | 
that when that is settled by a general concurrence, 
the remaining questions will give us comparatively | 
little trouble. Geen the amendment I trust the 
Senate will indulge me with the yeas and nays. 

The yeas and nays were ordered. 

Mr. BELL. I attempted yesterday to get a 
modification of the amendment proposed by the 
Senator from Ohio. I supposed at one time that 
he had agreed to it; but afterwards it was found | 
that he could not accord in all the particulars of | 
my proposed modification. I proposed that we 
should strike out of the bill that provision which 
fixes the eastern terminus of the road at Fulton, 
or at some point in the southwest corner of Ar- 
kansas, and that the location of the terminus should 
be intrusted to the Executive of the United States, 
with such lights as he already had before him—the 
numerous explorations and reconnoissances which 
have been published—and any additional ones 
which he might find it necessary to order. But 
that is not satisfaetory to the Senator from Ohio. 
llis amendment is placed upon the ground that | 
when the portion of the bill which he proposes to 
strike out is stricken out, the terminus ought to | 
be fixed either at St. Louis or north of St. Louis. | 
I believe I do not misapprehend the amendment of | 
the Senator. Now, sir, with that object in view, | 
I cannot vote to strike out that clause of the first | 
section which proposes to fix the terminus on the | 
ted river; foralthough that may seem, as I stated 
yesterday, to havea sectional aspect, yet the Sen- 
ator’s proposition is not less obnoxious to the | 
same objection. I would not vote to strike out 
the one and insert the other, althouch I would be | 
perfectly willing that the whole question should be 
left to the judgment—the largest exercise of that | 


and let the section which I in part have the honor 
to represent here take the risk of a proper decision 
upon that subject. 

But that is not satisfactory to all the members 
of this body. Some of the friends of the bill in- 
sist that this road shall have its eastern terminus 
northward. I will not say that! feel confident | 
that that would not afford the best location for the 
terminus of the road, and that in the end the road | 
will not have to commence either at St. Louis or | 
some point north of it; but, on the other hand, | | 
am not at all satisfied but that the terminus ought | 
to be south of St. Louis, or that the terminus on 
the Red river, as fixed by the bill, will not be found | 
to be the very best location from which can he | 
made the cheapestand shortest route. We have no 
satisfactory information before us to determine 
our judgment either way upon this point. It was 
for that reason, and because J thought it opened 
to all the sections of the west—northwest, south- 
west, and the middle States of the west, [ mean— 
an equal and just participation in the chances and 
risks of the location, that I made my proposition. 
The location will at last have to be determined by 
the nature of the formation of the country, and | 
not by any particular sectional interest—not by 
any supposed great line of communication, of 
emigration, or commerce. The road will have, in 
its main feature, in regard to the location of the 
route, to be determined by the natural formation | 
of the country, and by those passes in the mount- | 
ains which shall be found practicable, in opposi- | 
tion to those which are impracticable except at an 
enormous and unnecessary cost. I rose merely 
for the purpose of saying, that with the object 
avowed by the honorable Senator from Ohio, I 
cannot vote to strike out this clause of the bill. 

Nr. SMITH. Ihave a few words to say upon | 
this subject. I am opposed to the proposition 
which has been brought before the Senate by the 
honorable Senator from Ohio, for the same reason 
that I am opposed to the original provision of the 
bill. 

Mr. SEWARD. . Will you state what the pro- 
vision is? 

Mr. SMITH. The original provision is, that | 
the eastern terminus of the main stem of the road 
shall be on the Red river, near the southwestern | 
corner of the State of Arkansas. The Senator 
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from Ohio proposes that Congress shall determine 
that the eastern terminus shall be somewhere on 
the Missouri river, between the town of Independ- 
ence, Missouri, and Kanesville, in Iowa. In 
other words, the framer of the bill calls upon the | 
Senate and upon Congress to determine peremp- 
torily that some pointon Red river, near the south- 
western corner of Arkansas, is the proper eastern 
terminus of the road. The honorable Senator 
from Ohio proposes that we shall determine per- 
emptorily that the proper eastern terminus of the 
road shall be at some point on the Missouri river, 
between the towns of Independence and Kanes- 
vilie. { must acknowledge that I have a very 
strong impression on my mind that the honorable 
Senator from Ohio is rightin his assumption upon 
this subject; but at the same time, I do not believe 
that we have the information before us that would 
justify us in coming to any such determination. I 
do not believe we have any information before us 
to justify us in deciding peremptorily that the 
eastern terminus of the road shall be on Red river, 
at or near the southwest corner of the State of Ar- 
kansas. I cannot vote for the bill if it stands in 
that form, nor could I feel myself justified in voting 
for the bill if it shall be amended as proposed by 
the honorable Senator from Ohio. 

I think, Mr. President, that all that Congress | 
should decide in regard to the eastern terminus of 
the road—provided we are to pass the bill now— | 
is, that it should be somewhere in the western line | 
of the States of lowa, Missouri, or Arkansas, and 
we should leave the precise point open, to be de- 
cided hereafter, either by Congress or by the Ex- 
ecutive, as we may see fit to provide in the bill. | 


I desire to say here, that I have not the slightest || 


expectation or belief that any bill can be consum- | 
mated at the present session of Congress, or can be 
put into sucha form that it will be safe and proper, | 
oreven possible to bring the two Houses of Con- 
gress to agree in the first place to its general plan, 
and in the next place, to all its details. I humbly 


conceive that the only thing we can do, and the | 


only thing we ought to attempt todo at the present 
session of Congress, is to make an appropriation 
—an adequate appropriation, | care not what it 


is, | am willing to vote $100,000 or a quarter of || 


a million of dollars—to cause the country to be | 
thoroughly surveyed—something more than a 
mere reconnoissance, as is suggested by my friend 
from Tennessee—a thorough survey of all the va- 
rious routes, so as to ascertain which is the most 
practicable route, or what practicable routes there 
are. ‘That will enable Congress or the Executive | 
to determine which would be the best and cheap- 
est route. We ought to have a practicable route. 
We ought to have the most direct route; and then 
we ought to have the most economical route. I 
deny that we have before us the means to enable 
us to come to any conclusion on the subject in | 
any shape or form whatever. I will not occupy | 
the time of the Senate by any further remarks | 
upon this bill. 

I have many objections to the details of the | 
bill; but I am perfectly willing thatthe honorable | 
Senator from California should go forward and | 
perfect it so as to make it what he believes it 
ought to be. I mean in general to vote against | 
amendments, except such as come from that Sen- | 
ator, or from other gentlemen who take a particu- 
lar interest in the passage of the bill. I am 
desirous that they should make the bill to suit | 
themselves, and I will assist them in perfecting it 
according to what they think it ought to be, and 
then I will determine whether I will vote for it or 
not. Ihave a very strong impression that the 
bill cannot be put into any shape to meet the | 
views of a majority of both Houses. 1 do not | 
believe we could get it in such a shape in six 
months, if we had that time. It isa bill which 
has not emanated from any committee of the 
body, but has been introduced by a highly re- 
spectable member, one who is perhaps more com- 
petent than any other member of the body to act 
upon the subject. 
bill. 
thousand miles long, and the branches no less 
than thirty-five hundred miles; and 1 do not know 
how many branches there are to be, involving an 
expenditure, if not of the public money, at any 
rate of the public property, to the amount of at 
least one hundred millions of dollars. 

All this is proposed in a bill prepared by a 
member of this body, which has undergone the 


|| begun. 


But it is a very complicated || 
The main stem of the road is to be two || 
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revision of no committee, and it is Supposed the; 
we, here in the Senate, can amend that bill, ana 
put it in sucha shape that it will receive the san... 
tion of a majority of this body, and ultimately 
the sanction of a majority of the House of Re... 
resentatives, and become the law of the land. a 
believe it is utterly impracticable. You may spend 
two thirds of the remaining thirty-five days of 
the session at it, and the work will then Only be 
1am in favor of an appropriation for a 
| survey and examination of the country, and fo, 
the most ample appropriation, too; and then, a: 
the opening of the next Congress, we shall haye 
| all the elements before us which would enable ys 
to determine what shall be the eastern, and wha; 
shall be the western terminus of the road, and we 
can then legislate upon the subject intelligently, 

But I have traveled somewhat out of the record, 
I will limit myself to the precise question befor. 
the Senate; and I say,asI have already said, th; 
_Lam just as much opposed to the amendment of 

my friend from Ohio—although it accords wi:) 
my general impression on the subject—as to t)¢ 
provision of the original bill. I am utterly op. 
| posed to fixing in the dark the termini of the road 

lasuend a survey and precise information on the 
subject, that we may know what we are doing jy 
a matter of such infinite importance. 

But I will not occupy the time of the Senate 
much further. I appreciate very highly the mo- 
tives of the honorable Senator from California 
in pressing this bill. No member of the Senate 
will go further with him in endeavoring to obtain 
a road between the waters of the Mississippi, or 
the waters of its tributaries, and the Pacific ocean, 
than I will. Such a connection is demanded by 
considerations of policy of the very highest im- 
portance. I am willing to devote whatever of 
ability I may have to the consummation of this 
important object. But it does seem to me to be 
in the very highest degree chimerical, afier we 
have permitted so much of this session to elapse, 
| and when, as it was stated this morning, we are 
brought within thirty-five days of its close, to 
| take up such a question as this and endeavor to 
| settle all its details here, and bring the majority of 
the Senate to a cencurrence in those details, with 
the expectation that it will meet the concurrence 
of the House also, when the appropriation bills, 
| as well as a vast variety of other measures whic), 

are to be disposed of in some form or other, have 
| not been acted upon. I believe it is absolutely 
and utterly impossible; and I care not how long 
we worry ourselves with the subject—we may go 
on and spend three fourths of what remains of 
the present session, and we will find ourselves 
where we are now. I say, therefore, that it is 
vain and idle to go on with it. I am willing, how- 
ever, that the honorable Senator from California 
should persevere with the bill. I will stand by 
him. I hope he will get it in such a shape as that 
I can vote for it; but he will have to alter its most 
essential structure to enable me to do so. When 
he has proposed all his amendments, and got the 
bill in a condition to suit himself, then, if I can 
support it, I will, because I am most decidedly in 
favor of its object. 

Mr. UNDERWOOD. As the constituents 
whom I represent have a deep interest in this 
matter I wish to make a few remarks upon it, an! 
I may as well do it now. A road from the Mis- 
sissippi Valley to the Pacific ocean is a matter 
which attracts great interest in my section of the 
country on three accounts. One is, because !t 
| will furnish a great many commercial facilities. 
Another is, because it will give us the means 0! 
post office communication with our friends !n 
| California and Oregon. The last is, that it wi! 
furnish the means of transportation and travel for 
individuals and for the Government. Now, you 
want that road which will accomplish all those 
various objects in the best and cheapest manner, 
and with the greatest facility. Where is that to 
be found? Can anybody tell? No, sir. Have 
you any information which would locate it? No, 
sir. You are then legislating perfectly in the dark, 
and you are legislating upon statements made by 
individual Senators, without any sufficient data 
upon which to base them. In that respect you 
are departing from the practice of this Government 
| from its very foundation. When it was the prac- 
tice of the Government to subscribe money, by 
taking stock in private corporations or enterprises, 
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| there were individual explorations and guarantied 
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interests of individual capital to show that the 
eubject towards which you propose to appropriate 
the national funds was advantageous. Have you 
anything of that sort here? Na, sir. When that 
system of appropriation for internal improvements 
was abandoned, (and most unfortunately for the 
country it has been abandoned,) you resorted to 
a system of internal improvements by the Gov- 
ernmentitself. Whatdid youdothen? You ap- 
propriated, in the first instance, money to make a 
survey. The officers charged with the performance 
of the work made their reports, and you acted 
upon the basis of official communications made 
by your Topographical Bureau and others. Have 
you anything of that sort now? No, sir. Nothing 
atall like it. Then, | say again, we are legisla- 
ting in the dark. 

Take up the map which the Senator from Cali- 
forniahas furnished us. If you lay down a road 
from St. Louis to San Francisco, or from Mem- 
phis to San Francisco, where does it go? It 
passes through the great unexplored basins sur- 
rounded by the Sierra Nevada on one side, and the 
Sierra Madre on the other, and nobody can tell 
us—except from the little information which we 
have derived from a traveler occasionally passing 
through some part of this great interior basin—the 
nature of the soil, the undulations of the country, 
or the natural water-courses. No topographical 


fact in reference to that unexplored valley and | 


basin has ever been communicated; and yet from 
the map itself we can see there are hundreds of 
miles through which the road is to run of which 
we know nothing in the world. Now, sir, in this 
view of the subject, I say, with the Senator from 
Connecticut, that it seems to me out of the ques- 
tion to attempt to fix the points, and give the 
direction of this road, until the surveys have been 
made. 

Sir, I am as much devoted to making this. com- 
munication as any member of this body; but I 
have said that one object of its construction is a 
commercial object. We have been told that we 
are to receive all the riches of the East by this 
road. The Japan expedition, which we have put 
afloat, is to open new avenues of trade to us; 
China is toopen golden harvests to our merchants, 
and all the trade and commerce of that region of 
the world is to come to the western shore of our 
continent, and then be transported eastward by 
railroad. I hope it will beso; and in that view of 
the great object, it becomes very important to 
locate the eastern terminus of the road at a point 
where you can distribute this immense commerce 
in the cheapest manner and most advantageously 
to the country. And where is the Senator from 
Ohio locating it by his amendment? Heis putting 
it away in thenorth, beyond Independence; and he 
is contemplating going still further up, into the 
regions of ice and snow, where for half the year 
almost the river is frozen up, and we cannot reach 
it. Yet we are told that so far as the commercial 
aspect exists, we must go up to that point. You 
cannot get there by water, because the ice and 
snow prohibit jt. Ah! but the gentleman says 
other railroad communications will run parallel to 
and upon the bank of the Missouri river, and you 
can avail yourselfof them. I do not want to avail 
myself of any such avenue of connection, when 
the cost and distance are to be greatly increased 
by running up the river. Take into consideration 
the idea which I have suggested, that the river is 
to be blocked up a good portion of the year, and 
you will see at once that for the commercial pur- 
poses which we have in view in the construction 
of the road, it will not do to carry it up there. 

There is a point lower down the river where the 
terminus should be. Nature has made the point. 
I suggested it a week or two ago, but I am afraid 
it will not be carried, because there is no influence 
here in behalf of it. It is at or near the mouth of 
the Ohio; but there is no influence in behalf of 
that point here. It will sink below zero in con- 
sequence of St. Louis on the one side and Mem- 
phis, | am afraid, on the other. But why is that 
the point in a commercial attitude? It is because, 
when you bring this commerce from the Pacific, 
you can thence distribute it by water. You can 
go down the Mississippi river, or, if the Missouri 
be open, you can ascend it by steamboats, which 
\s a cheaper mode of transportation than railroads. 
You can ascend the Ohio to Pittsburg. You can 
branch away and reach Paducah, and go up the 
Tennessee to the falls, twelve miles, and reach 


Florence. You can go up the Cumberland river 
to Cumberland, passing Nashville, and when at 
a little distance above, at Shawneeetown, you can 
turn to the left, and go to Terre Haute by as- 
cending the Wabash. There is no such concen- 
tration of waters upon the face of the world as at 
that point, In the making of a railroad for com- 
mercial purposes, you ought to regard the point 


| from which you can distribute this important trade 


| souri, and not to Illinois, or to Kentucky. 


and commerce with the greatest facility, with the 
greatest cheapness, over the whole valley of the 
Mississippi; and that point is at the head of per- 
petual navigation upon the Mississippi river, which 
is at or near the mouth of the Ohio; because from 
the concentration of waters there you may have 
the Gulf trade in Gulf steamers from that point all 
the year. But,as [ said before, there is no in- 
terest here in behalf of that point. 

It is said that you have to hunt for the town of 
Cairo, sometimes under water, with a twenty foot 
pole; and it may be said that on the Missouri 
river, it will be he same thing; but | believe not. 
I have examined the ground there. The selection 
of the point will redound to the advantage of Mis- 
Mis- 
souri will have the city, fix it where you please, 
unless you go to the Arkansas. Sir, that bank 
upon the Missouri river, with a very little improve- 
ment by way of a levee, will be above high-water 
mark all the time; and according to the informa- 


tion which I have, there isa flat, level country for | 


one hundred miles into the interior, passing on 
toward the northwest corner of Arkansas instead 


| of the southwest corner, and thence up to the Ca- 
| nadian; but whether you are to take the Canadian 
| or Arkansas proper, or go further north, and up 


the Kansas, or still further north up to the Platte 
river, and through the South Pass—all these mat- 
ters are things to be investigated by an exploring 
party, which you ought to send out to get the ne- 
cessary information. 

This commerce is to be carried on through the 
channel of the Mississippi river and its tributaries, 
such as the Missouri, up to the Rocky Mountains; 


| thence across the Rocky Mountains by railroad, 


| railroads. 


if you can find a pass without tunneling or going 
under the mountain, to Oregon, using the Colum- 


| bia river and its tributaries so far as they are 


navigable, and when they are not navigable, using 
You must have your commercial con- 


| nection with San Francisco by railroad from the 
| Mississippi river, and there is a possibility that 


by means of the Missouri river and the Columbia 
connecting with the railroads, you may have a 
communication for commercial purposes partly by 
water and partly with railroad in that channel. 
But whether one or the other be practicable must 


| depend upon the researches which you must make, 


and the reports which weget. I therefore feel, like 
the Senator from Connecticut, disposed to vote any 


| amount which the friends of this bill may suggest 


for the exploration of both the Missouri river and 
the Rocky Mountains between the Missouri river 


| and the Columbia, and then for an exploration of 


the Columbia where there is any possibility of 
using the waters of that river for commercial and 
navigable purposes, in connection with a railroad 
across the mountains in that part of the coun- 


| try. 


I am likewise for embracing in these explo- 


| rations and surveys a direct route from the mouth 


of the Ohio river, or from Memphis, or St. Louis; 
for I do not wish the surveyors to be limited to 
one point. I wish them to have full range to ex- 


| plore from all the leading points suggested; and 
| then when all the information comes in, we can 


act. We shall then be prepared to act. 

We have got ourselves into this condition in 
reference to the changes of parties with regard to 
internal improvements in this country. 1 do not 
intend to excite any party animosity or feeling; 
but this is a fit occasion, and one just suited to 
state the position in which weare placed. Here 
is a great national object, admitted to be such by 


| everybody—the construction of a railroad from 


the Mississippi to the Pacific ocean. There has 
been nothing like it in the shape of an internal 
improvement since the foundation of this Govern- 
ment. It is the result of the acquisition of our 
boundless territory on the Pacific ocean. It is, 
therefore, a national object of the first importance; 
and everybody concedes it to be so. And yet, 


| when it is a national object for thé transportation 
| of the mail and troops, and for commercial pur- 
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| to consider it. 
| any business which will lead to discussion in Ex- 
ecutive session, there will be time enough to con- 


BBB 


| poses, we are told by some that there is not power 


enough in the Government to make it directly. 

| merely wanted to call the attention of the coun- 
try to the fact, that here is a great national object; 
one of a stupendous character; one that is to oper- 
ate through all time to come in binding together 
the different parts of this great country, to link 
them together by hooks of stee! and iron; and yet, 
according to the opinion of a great many gentle- 
men, the national Treasury cannot be used for 
the purpose of constructing this work. It is said 
that you have not the power to do it without con- 
sulting the States; that you must enter into ar- 
rangements with Missouri, with Arkansas, with 
Louisiana, with California, with Texas, and that 
unless you make suitable arrangements with those 
different States, you cannot accomplish the work 
atall. The great powers of this Government, for 
the most beneficial purposes for which they can 
possibly be used, are curtailed, limited, restricted, 
and bound down by those consultations with dif- 
ferent States; and we are dependent on them wheth- 
er we can or cannot accomplish a great object of 
this sort. Such are some gentlemen’s views. Sir, 
I repudiate every doctrine of that kind. We 
have a right to make this road in our own way 
from point to point. If we have not the right to 
make it ourselves, we have not the right to appro- 
priate our funds to make it through State agency, 
or corporation agency, or in any other way, I 
might illustrate this, by calling attention to the evils 
suffered in consequence of an imperfect communi- 
cation between this city and New York, through 


| this idea of being dependent entirely in the oper- 


ations of the National Government in the powers 
which we possess upon State agency. If 1 had 
time, I would call attention to the effect of our 
appropriations to aid the States in making rail- 
roads, and not doing it ourselves. It has subject- 
ed the States not receiving those appropriations to 
perpetual taxation for travel and commercial pur- 
poses to the end of time, when the National Legis- 
lature and the representatives of the people thus 
taxed have no voice or control in the matter. 
These things would not be if you had your sys- 
tem of internal improvements where the represent- 
atives of all the people of thiscountry would have 
a voice In regulating travel and taxation, and tolls 
upon your roads, leaving to the States the power 
of acting in making their roads according to their 
own will and pleasure. 

I have only been lead into these remarks, be- 
cause it was a suitable occasion to make them, not 
with the expectation that the political majority of 
this body will give them any weight, or will allow 
them to have any weight; but I think it well 
enough to keep these ideas perpetually before the 
people. I want them to see that, for some pur- 
poses, this Government must necessarily exercise 
a power which is not dangerous, but which is 
beneficial in all its operation, and from which no 
evil result can grow except the question of patron- 
age. That question of patronage has grown up 
by destroying the original mode of appropriating 
for internal improvements through corporations. 
That practice has been broken down to get patron- 
age for the Government, which it never ought to 


have had, because the old system ought to have 


been adhered to. Now, I want this great idea in 
reference to this great road, to be presented to the 
people of this country in connection with the doc- 
trine which has gone abroad for years back, that 
this Government has no power to make it, but 
that it must consult the States, and bargain with 


the States, in order to get it done. 


EXECUTIVE BUSINESS. 


Mr. CLARKE. I move that the further con- 
sideration of this bill be postponed until to-mor- 
row, with the view that the Senate may proceed 
to the consideration of Executive business. 

Mr. GWIN. Permit me to ask the honorable 
Senator, if it is the intention to take up any busi- 
ness in Executive session which will lead to dis- 
cussion? If so, there is not enough of the day left 
But if it is not designed to take up 


sider that in another half hour. I hope the Sena- 
tor will appreciate my desire to have this bill 
acted on. 

Mr. CLARKE. I would answer the honorable 
Senator, by saying merely, that when the Senate 


goes into Executive session, he will be one of the « 
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judgment of the Senate upon this question. 
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Senate, and, I presume, he will be as likely as |, 


anybody to originate discussion. 

Mtr. GWIN. 
courtesy enough to give me that information, I 
will oppose his motion, and ask for the — and 
nays. I wish to know whether this bill is to be 
laid aside for all other business. 

Mr. CLARKE. Iam ready for the yeas and 
nays. 

Mr. BELL. 
nia will see that we cannot oppose everything. 

Mr. GWIN. I see that there is a determina- 
tion to force my bill off the track. 

Mr. BELL. I hope we shall proceed to the 
consideration of Executive business this afternoon. 
I suppose that the purpose for which that motion 
is made is well known toallthe Senate. I would 
much prefer, if that were not standing in the way, 
to go on with the consideration of the bill before 
the Senate; and I should like very much to have 
an opportunity of replying to the remarks which 
have we made by the Ser.tors from Connecticut 
and Kentucky, in regard to the utter impossibility 
of doing anything with this bill. But allow me 
to remind the Senator from California that we 
must proceed with a little judgment, and not keep 
up an obstinate perseverance to retain this bill be- 
fore the Senate. We cannot cross every influence, 
or we shall have a majority combined against us; 
and we must see that there is a great disposition 
to put aside the bill. 

Mr. GWIN. I know there is, and I see it is 
growing. 

Mr. BELL. Other measures are more popular 
with particular members of the body. We must 
yield a little, and see if we cannot perfect the 


measure in some shape to meet the approbation of 


the country. 

Mr. BORLAND. 
course, and I shall do so most cheerfully, to the 
But 
I oceupy the same position now that I did an hour 
or two ago, when it was proposed to take up an- 
other measure and set aside this. 1 cannot, from 


I shall have to yield of | 


Then, if the Senator has not | 


I hope the Senator from Califor- | 
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| half of the day already in discussing the order of 


my sense of duty, agree to postpone for one hour || 


this bill, in order to consider a other subject, | 


because I do not consider any other of one tithe 
the importance of this, certainly not to my con- 
stituents. I desired to get the floor, to reply at 
once to some of the remarks which have been 
made by the Senator from Kentucky, upon a very 
important point in the consideration of this ques- 
tion. J wanted those remarks, and the correction 
of what I think was the error into which he had 
fallen, to go out together. For that reason, if for 
no other, | shall vote against the proposition to 
,0stpone this bill; and I Seve the motion will not 
be agreed to. 

{ presume it will be in order to state the point 
upon which I desire to correct the error into which 
the Senator from Kentucky has fallen. It is in 
regard to the head of perpetual navigation on the 
Mississippi river, which is a most important and 
vital point to be settled in the consideration of the 
question of the location of the road. I desire to 
say, that a residence upon the banks of the Mis- 


sissippi river for a number of years, has given me | 


positive knowledge—in which everybody residing 
near that river, who has a practical knowledge of 
it, | think, will concur—that the mouth of the 
Ohio does not mark the head of perpetual naviga- 
tion upon the Mississippi river, but that the town 
of Memphis does; for very often, as the Senator 
must know, if he has considered the matter, the 
Mississippi river above Memphis, is not only ob- 
structed by low water, but also by ice. 

Mr. UNDERWOOD. Then go to Memphis. 

Mr. BORLAND. The Senator will also recol- 
lect that one of the causes which have contributed 
to the rapid prosperity of that city, is a knowl- 
edge of that fact, and a conviction on the part of 
business men that that is the point which must 
be considered as the head of perpetual navigation, 


and that it isthe point from which internal im- | 
provements across the land must radiate to the | 


right and left. 

Mr. UNDERWOOD. If that be true, the road 
ght to go to Memphis. 

Mr. BORLAND. That is the point to which 
I wished to call the attention of the Senate, and 
simply to remark that the Senator—and I am sat- 
isfied he will become sensible of the fact when he 
looks into it—has fallen into an error which mate- 
rially affects the question. 


ou 


| with the view that we might continue with this 





Mr. MANGUM. I am very desirous that we 
shall continue upon this bill until we make some 
disposition of it; and | voted to-day against con- 
sidering another measure of urgency, which we 
all desired to see acted upon at a very early day, 


bill. But itis known to gentlemen—I cannot be 
more specific—that to-day was assigned for action 
in Executive session upon a particuiar matter. I 
would, therefore, recommend to my honorable 
friend from California, to pass by informally this 
bill and leave it where it stands, and let the mo- | 
tion for Executive session be received by unani- | 
mous consent. I move that we go into the con- | 
sideration of Executive business, without post- | 
poning the bill. | 

The PRESIDING OFFICER, (Mr. Mituer | 
in the chair.) It requires unanimous consent to 
entertain a motion to go into Executive session 
without disposing of the subject under considera- 
tion. 

Mr. DOWNS. I do not see any reason for it, 
and therefore | must object. We have consumed 





















business, and just as we have got started on one | 
bill it is proposed that we shal] go into Executive | 
session. If it was in contemplation to proceed to | 
the consideration of Executive business, it ought 
to have been thought of earlier in the day. We 
are now within half an hour of the usual time of 
adjournment. Besides, some very important argu- 
ments have just been urged upon this subject, and 
I think very erroneous views have been presented, | 
which should not only be answered, but which | 
should be answered to-day; and I hope that, as 
gentlemen have fired their batteries on one side in | 
regard to the location of the road, we shall not | 
now close the discussion before we have an oppor- 
tunity of replying. Besides, it is very evident, 
that at this hour of the day the object for which 
it is proposed to go into Executive session will 
not be accomplished to-day; for there is likely to | 
be a very protracted discussion on that subject. 
What is the use of going into Executive session 
at half-past two o’clock, within half an hour of 
the usual time of adjournment? I hope that the | 
motion will not prevail. | 

Mr. CLARKE. As [I do not wish to enter into | 
any discussion, I merely say that I hope it will | 
prevail. 

Mr. CHASE. [think that, under all the cir- 
cumstances, we are bound to gratify the Senator 
from Rhode Island in his wish to go into Execu- 
tive session to-day. I need not recall to the recol- 
lection of the Senate the circumstances to which I 
allude; but I think he is entitled to make his mo- | 
tion, and I think justice to him demands that we | 
shall accede to his wish. I shall therefore vote 
for his motion, although | am very anxious to 
proceed with the consideration of this bill. Asan 
act of justice, I think the motion ought to be 

reed to. 

Mr. DOWNS. I do not know to what the 
honorable Senator from Ohio alludes, when he says 
there are certain circumstances which, as a matter | 
of course, require that we should yield to this mo- 
tion. If lam under any obligation to do so, I am | 
unconscious of it, and f should like to know how 
1 am under such an obligation. Why am I bound 
to agree to this motion to go into Executive ses- | 
sion? If there is any bond that binds me or that | 
binds the Senate in the premises, I should like | 
to know where it comes from. I acknowledge 
none. 

Mr. BRIGHT. The object of moving the Ex- | 
ecutive session is well known, I suppose, to every | 
Senator present, and I apprehend that nothing will 
be ssiaed by going into Executive session to-day. 
I certainly do not understand that there was any 
agreement whereby we should go into Executive 
session to-day; and I have no idea that if we do | 
go into secret session, we shall be any nearer a | 
conclusion of the subject proposed to be accom- 
plished than we are now. I should prefer greatly 
that when we do go into Executive session, the | 
Senate should be full. There are several Senators | 
now absent who were under the impression that 





as the yeas and nays were taken this morning as 


to the order in which business should be consid- 
ered, the consideration of this bill would occupy 


the whole day. Under this impression some of 


our colleagues have retired; among others, the 
honorable Senator from Connecticut [Mr. Tovucey] 
has retired to his chamber, being unwell; and he i 
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desired to be sent for if anything should occur re. 
quiring it. 

Mr. DAVIS, Mr. CLARKE, and other Sexy. 
rors. Send for him. 

Mr. BRIGHT. I had hoped that the honorable 
gentleman from Rhode Island would not press this 
matter. I am as anxious to bring it to a close ag 
he can be; but I would suggest to him to give no. 
tice that at some subsequent day, say Monday 
next—and it is understood that in the interim both 
Senators from Alabama will be present—at one 
o’clock, or two o’clock, we shall go into Executive 
session. With that understanding, we can then 
settle the question which will be under consider. 
ation if we should to-day go into Executive ses. 
sion. I make that suygestion to him, and I hope 
he will agree to it. 

Mr. CLARKE. I can accede to no suggestion, 
This is talking, as sailors say, between land and 
water, for I can hardly say to the honorable Sey. 
ator in open session, what has occurred in Execy- 
tive session, Which makes it necessary for me to 
submit this motion. He knows the circumstances 
to which I allude as wellas ldo. He knows as 
well as 1 do that the subject which he has fore- 
showed, has been the subject of discussion in Ex- 
ecutive session. He knows that it has been pend- 
ing for a long while before the Senate; and re 
tainly should judge that no gentleman in the Cham- 
ber knows better, and would appreciate more 
highly than the honorable Senator from Indiana, 
the sensibilities and anxieties which the pendency 
of that subject is creating. 

Now I ask why, after what took place on Mon- 
day last in Executive session, should it be required 
of me to withdraw the motion? The Senate will 
agree to it if they choose to go into Executive ses- 
sion, and if not, of course they will reject my mo- 
tion; but upon my word, sir, 1 do think that there 
have been the longest delays that were ever known 
thrown into the consideration of the subject which 
has been referred to by gentlemen. I cannot 
withdraw the motion; but if the yeas and nays are 
asked, I shall vote for ordering them. I persist 
in the motion. 

Mr. ADAMS. I wish only to explain my own 
vote upon this question, and | trust the remarks 
which I make, will not beimproper. On Monday 
last, I suggested the postponement of Executive 
business—and when I say ‘* Executive business,” 
Senators will understand me—until this day, and 
I demand it as a right. 

Mr. MANGUM. Let me suggest to the hon- 
orable Senator, for his own consideration, the im- 
propriety of referring to anything done in Execu- 
tive session. 

Mr. ADAMS. Iam only speaking of myself 
in regard to Executive business. I suggested that 
by postponing Executive business until to-day, I 
would be willing to consider it; and having said 
so, I supposed the Senator from Rhode Island 
would understand, as a matter of course, that I 
would not to-day oppose the consideration of Ex- 
ecutive business. On thataccountl consider my- 
self pledged, from the acquiescence of the body in 
my suggestion to vote for the motion. 

The PRESIDING OFFICER, (Mr. Miniee 
in the chair.) The Senator from Rhode Island 
proposes to postpone the further consideration of 
this bill until to-morrow, for the purpose of pro- 
ceeding to the consideration of Executive business. 
Do I understand him to ask for the yeas and nays 
on that question ? 

Mr. CLARKE. No, sir. 

Mr. DOWNS. I believe the Senator from Cal- 
ifornia called for the yeas and nays. 

The PRESIDING OFFICER. That call was 
withdrawn, | believe. 

Mr. BRODHEAD. Then I call for the yeas 
and nays. 

The yeas and nays were ordered, and taken with 
the following result: 

YEAS—Messrs. Adams, Bell, Chase, Clarke, Davis, 
Dixon. Fish, Geyer, Hale, Jones of Tennessee, Mangum, 
Miller, Morton, Pearce, Phelps, Rusk, Seward, Shields, 
Tae Spruance, Sumner, Underwood, Wade, and Walk- 
er—24. 

NAYS—Messrs. Borland, Bright, Brodhead, Chariton, 
De Saussure, Dodge of lowa, Downs, Gwin, Hamlin, 


Houston, Hunter, Jones of lowa, Mallory, Mason, Norris, 
Soulé, and Weller—17. 


So the motion was agreed to. 


Mr. CLARKE. I now move that the Senate 
proceed to the consideration of Executive busi- 
ness. 
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Mr. WELLER. If it be in order, 1 move for 

call of the Senate. 

Mr. MANGUM. [hope the honorable Sena- 
tor from California will not persist in that. The 
eame thing can be accomplished in another way. 
I imagine, in the whole history of the body, there 
has never been a call of the Senate under the par- 
liamentary law, though it may be competent to 
order one. 

Mr. WELLER. The vote which has just 
been taken shows that there are but forty-one 
Senators present. That is a very slim Senate to 
decide upon important Executive business; | am 
taking it for granted that in Executive session 
there will be important business for consideration. 
It is for that reason that I desire there should be 
as full a Senate as possible. 

The PRESIDING OFFICER. The Chair 
would stite to the honorable Senator from Cali- 
fornia, that there is no rule or order of the Senate 
foracalloftheSenate. There is, however, power 
to send tor absent Senators. 

Mr. MANGUM. [I rise to a point of order. 
| wish to make the inquiry whether the last vote 
was not directly upon going into Executive ses- 
sion? 

The PRESIDING OFFICER. The Chair 
understood the motion to be to postpone the bill, 
for the purpose of going into Executive session. 

Several Senators. It requires another vote 
before we can go into Executive session. 

The PRESIDING OFFICER. The Chair con- 
siders it as one motion. 

Several Senators. Oh, no. 

The PRESIDING OFFICER. 
tion will be upon the motion of the Senator from 
Rhode Island, to proceed now to the consideration 
of Executive business. 

Mr. WALKER. Then I voted upon the yeas 
and nays under a misapprehension. I thought | 
was voting directly upon the motion to proceed to 

the consideration of Executive business. 

Mr. MANGUM. The bill of the Senator from 
California was passed by informally for that pur- 
pose, I think. 

The PRESIDING OFFICER. 
from North Carolina asked unanimous consent for 
that purpose, but it was not given; and the ques- 
tion, therefore, came up on the motion made by 
the Senator from Rhode Island, to postpone the 
billin order to go into Executive session, which 
has been agreed to. 

Mr.SEWARD. The question refers itself to 
the record. What does the record say ? 

Mr. HAMLIN. I suppose the record is not 
yet made up. The question is, What is the fact? 
The Senator from Rhode Island rose in his place 
and moved, in terms, to postpone the pending 
question for the purpose of submitting a mbtion to 
go into Executive session. 

Mr. CLARKE. As Iam appealed to, I must 
say, that my motion was to postpone the subject 
then under consideration for the purpose of going 
into Executive session. 

Several Senators. 
sary. 

Mr. CLARKE. I have made a motion that 
the Senate now proceed to the consideration of 
Executive business. 

‘Mr. WELLER. I am very reluctant to inter- 
pose any objection to the motion, but | am unwill- 
ing to have any important business transacted in 
Executive session withouta full Senate. The vote 
which has just been taken discloses the fact that 
we have not such a Senate. I shall, therefore, be 
under the necessity of moving that the Senate now 
adjourn. I makethat motion with the hope that 
whenever we do proceed to the consideration of 
im \ortant Executive business we may have a full 
Senate. I move that the Senate do now adjourn, 
aidon that motion I ask for the yeas and nays, 
in order that we mty ascertain how many are 
present. 

The yeas and nays were ordered; and being 
taken, redhlted as follows: 

Y EAS—Messrs. Bradbury, Bright, Charlton, De Saus- 
sure, Dodge of Iowa, Downs, Felch, Hamlin, Houston, 


Hunter, James, Jones of Iowa, Mallory, Mason, Soulé, 
and Weller—16. 


NAYS—Messrs. Adams, Bell, Chase, Clarke, Davis, 
Dixon, Fish, Geyer, Hale, Jones of Tennessee, Mangum, 
Miller, Morton, Pearce, Phelps, Rusk, Sebastian, Seward, 
Shields, Smith, Spruance, Sumner, Underwood, Wade, 
and Walker—25. 


So the motion was not agreed to. 


Another motion is neces- 


Then the ques- 


The Senator 


] 
i] 
| 
| 


Mr. BORLAND, when his name was called, 
stated that he had paired off upon the question. 

The question was then taken on the motion to 
proceed to theconsideration of Executive business; 
and there were, on a division—ayes 22, 
no quorum. 

M 


r. WALKER. Let the question be taken 


| again; there is a quorum present. 


The question being again taken, there were, on 
a division—ayes 24, noes 8. 
ft 
So the motion was agreed to. 


The Senate accordingly proceeded to the consid- | 
eration of Executive business; and after sometime | 


spent therein, the doors were reopened, 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 20, 1853. 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burier. 
TheJournal of yesterday was read and approved. 


The SPEAKER. 


Prayer 


The business first in order 


| is the bill to establish a branch Mint of the United 


States in the city of New York. 

Mr. HENN gave notice under the rule of his 
intention to move for leave to introduce a bill 
granting a certain quantity of public lands to the 


State of Iowa, in alternate sections, for the pur- | 


| pose of aiding said State in the construction of 





a railroad from the cities of Burlington and Keo- 
kuck to the Missouri river in said State. 

Mr. HENN, by unanimous consent, presented 
a joint resolution of the Legislature of the State of 
lowa, asking a grant of land to aid in the con- 
struction of a railroad from Burlington and Keo- 
kuck to the Missouri river; which was referred to 
the Committee on Public Lands, and ordered to be 


| printed. 


Mr. HART, by unanimous consent, presented 
a preamble and joint resolution of the Legislature 
of the State of New York, correcting an error in 


noes 5; | 
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Mr. CHANDLER. If it will not occupy too 
much time, I will yield the floor to the gentleman. 
Mr. JONES. It will occupy but little time. 

Mr. BROOKS. I object, unless it comes out 
of the time of the gentleman from Pennsylvania, 


| (Mr. Cuanpeer. } 


Mr. JONES. I now ask the Clerk to read the 
extract to which I have referred, from the report 


of the Secretary of the Treasury at the last ses- 
sion ef Congress. 


The extract was read, as follows: 


** The operations of the Mint during the past year have 


| been conducted with efficiency, and with highly satisfactory 
| results. 


Under the present system the depositors promptly 


| receive the value of their bullion so soon as it is assayed ; 


and though the deposits are made in large masses at short 
intervals, on the arrival of the California steamers, yet the 
assays are made and the payments commenced usually 
within forty-eight hours, and the whole generally completed 


| within an average of five or six days atter these heavy 


amounts of bullion—frequently by two and three hundred 
different depositors—are received at the Mint; and the 
whole duty is performed without any charge to the depos 


| itors, except a mere fractional percentage for tne actual 
| cost of separating the bullion. 


It is believed that equal fr- 
cilities are not presented to individuals by the Mints of any 
other nation as are now given by the Mint of the United 
States. 

** The realization of the value of these large quantities of 


| bullion by the owners of it, without loss, within afew days 
| after it arrives in the United States, is accomplished by 


means of the heavy bullion fund which can at present be 
spared without inconvenience from the excess of means in 
the Treasury.’’ 


Mr. JONES. I ask, now, that a paragraph be 
read from the report of the Secretary, made at this 
session. 


It was read, as follows: 


‘* The operations of the Mint, particularly at Philadelphia, 
at which point the greater portion of all gold dust and bullion 
concentrates, for assay and coinage, have been conducted 
with a remarkable degree of promptness and dispatch, such 
as toremove all cause of complaint on the part of depositors, 
notwithstanding the enormous amounts of gold dust which 
have been and still continue to be received at that institu- 
uon. 


« The coinage at the Mint forthe year ending 3lst Decem- 


|| ber, 1852, was as follows: 


the engrossment of a resolution of the last session | 


of said Legislature, on the subject of granting land 
to all the States for educational purposes; which 


| were laid on thetable, and ordered to be printed. 


REPORT OF THE GENERAL LAND OFFICE. 
Mr. LANE. 


olution: 
Resolved, That there be printed for the use of the Com- 
missioner of the Land Office, one thousand copies of the 


supplement to the annual report of said Commissioner for 
the years 1852-3. 


I ask to present the following res- 


’ 


Mr. JONES, of Tennessee. That will go to the 


| Committee on Printing of this House, and I pre- | 


sume there will be no objection. 
Mr. LANE. There are no extra copies of the 
supplement printed. 
There being no objection it was so ordered. 
Mr. CLARK. I ask theunanimous consent of 


the House—and I hope I will be indulged with it | 


—fo present, for the purpose of reference merely, 
a memorial from the Legislature of the State of 
Iowa, asking a grant of land to aid in the con- 


|| struction of a railroad from Davenport to the Mis- 


souri river in said State. 
There being no objection, the memorial was re- 


ceived and referred to the Committee on Public 
Lands. 


Mr. CLARK also presented a bill providing | 


_ for the object of the memorial, and moved its ref- 
erence to the same committee. 


| York. 
| Pennsylvania (Mr. Cuanpier] will yield me 


Mr. JONES, of Tennessee. I object to the in- 


troduction of a bill of which no notice has been 
given. 


Mr. CLARK. It isa bill of which regular no- 
tice has been given. 


Mr. LETCHER. I object to it. 


BRANCH MINT IN NEW YORK, 

Mr. JONES, of Tennessee. I do not desire or 
expect to address the House upon the bill now 
pending for the establishment of a Mint in New 
I desire, however, if the gentleman from 


the floor for the purpose, to have a passage read 


from the report of the Secretary of the Treasury, 


| 


made at the last session of Congress, and also a 
short paragraph from the annual report of the 
Secretary of the Treasury at the present session, 





(which I understand was laid upon our tables this | 


morning, and a printed copy of which I have re- 
ceived,) upon the subject of the Mint. 


i] 


| this question. 


Gold—6,094,765 pieces, of the value of.. 
Silver—Z7 549,505 pieces. ......cccccecces 
Copper—5,162,094 pieces....... 6.6... e0es 


- $51,505,638 50 
847 310 00 
51,620 94 


- $52,404,569 44.”’ 


Total.... Kdtoeuduvevehedes 
Mr. CHANDLER, who was 
floor, yielded it to 
Mr. TUCK. Mr. Speaker, this is not the first 
time we have had a discussion upon this subject of 
the Mint, between the representatives of the State 
of Pennsylvania and the city of Philadelphia upon 
the one part, and the representatives of the State 
and city of New York upon the other. Thus far 
the discussion, not only in the last Congress, but 
in this, seems to have progressed upon the ground 
that no other parts of the country are interested in 
With all kindness towards gentle- 
men representing these two important cities and 
States, I must say, that I believe if the Congress 
of the United States establish a branch Mint in the 
city of New York, they will do it for the general 
convenience of the country, and not for the partic- 
ular benefit of the city of New York. On the other 
hand, if it is determined to refuse this, and put up 
with the Mint we have now in the city of Phil- 
adelphia, Congress will do it, because we believe 
that that Mint is adequate to supply all the interests 
of the country. Although as | live,as do most of the 
Representatives from New England, nearer to the 
city of New York than any of the Representatives 
from the State of New York do, yet we have not 
manifested that ne nyowad and personal interest in 
this question which the Representatives of that 
State have already exhibited. Although repre- 
senting a constituency that would seem to be in- 
terested in the establishment of a branch Mint at 
New York, if local position alone could make 
them so, yet I rise now, and consent at this im- 
portant period of the session to take a little of the 
precious time we have left, in order to do a little 


entitled to the 


| if | ean towards preventing the outlay of hundreds 


of thousands of dollars to establish this branch 
Mint. I believe that no question has come up, 
within the last four years, which has had such a 
perfect demonstration against its merits, as that 
to establish a branch Mint in the city of New 
York. If it has not been proved that the country 
does not need it, itis not possible to prove any- 
thing. The Mint at Philadelphia has a capacity 
of coining at the present time, from year to year, 
twice the amount that any one can consider it 
possible for the country to demand—having a 
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power also of extending its power indefinitely to 
meet possible exigencies. 


Let us inquire what will be the cost of establish- 


ing this Mint in the city of New York. The lot 
and building for the eee Mint cost about 
$200,000; the machinery an fixtures $206, 000— 
total, $406,000. The Mint at New Orleans cost 
$312,000, exclusive of the lot, which was presented 
by thecity. The building and lot for the New York 
Mint would probably cost about $250,000, and 
perhaps a larger sum. Every one knows that 
there is no point in the country, and scarcely any 
point out of the country, where the price of land 
is so high as in the city of New York. Many 
gentlemen will recollect the statement made ina 
New York paper, within a few days, showing that 
land is worth more there than it is in the city of 
London. The lot and building will cost, at the 
least, $250,000, and the machinery and fixtures at 
least $200,000 more, making $450,000 in all. 

Let us now inquire into the cost of maintaining 
a Mint at New York, which we can approximate 
by stating the cost of maintaining the Mint at 
Philadelphia. With an annual! coinage at Phila- 
delphia for the last three years, amounting to an 
average of $30,000,000, the cost has been $212,000. 
At New York it could not be less 


There is another important item we must recol- | 


lect, in estimating the cost of maintaining a new 
branch Mint. The Government must provide a 
bullion fund, to be deposited at the new Mint. 
This isavery important item. ‘The United States 
have at the Mint in Philadelphia over $5,000,000, | 
deposited as a bullion fund, and they have to keep 
that amount there at all times, to answer the de- 


mands that are liable to be made there upon the | 


Mint. If a branch Mint be established at New 
York, the Government must place on deposit at 
New York at least $2,000,000 as a bullion fund. 
I make this statement upon my own judgment, 
fortified by the opinion of the Director of the 
Mint himself. The fund at New Orleans, with a 
coinage of $10,000,000 only, annually, is more 
than $1,000,000, and twice that amount would be 
necessary at New York. The annual cost, then, 
. maintaining the proposed branch Mint is as fol- 
ows: 


Ordinary expenses, ..... 2000. ee eee eee H200,000 


Interest on the $2,000,000 bullion fund... 120,000 | 


Interest on $450,000, cost of Mint and 


BR sade sesiwe cele es 27,000 





Total annual cost......... Vio ers, ee 
If I could be permitted to take longer time, I 
could go particularly into the ground of my esti- | 
mates, and show conclusively, | think, that no | 
friend of New York State or New York city, | 
however ardent or however able, could gainsay | 
one of the positions I take upon this question. I 
have estimates and evidence in my hand, setting | 
forth this matter at length—the figures I give in | 
brief—which have been well matured and consid- 
ered. But I must hurry on. 
At the last session of Congress we passed a bill | 
establishing a branch Mint at San Francisco. 
When the discussion first came up in Congress, | 
in regard to the establishment of a Mint at New 
York, I well remember it was boldly assumed | 
that the Mint at Philadelphia was incapable of | 
performing the duties required of it by the neces- | 
sities of the country. Ina few days afterwards, 
my friend from Philadelphia [Mr. Cuanvter] laid 
before the House indisputable evidence that the 
Philadelphia Mint was more than adequate for all | 
the wants of the country. The next position as- 


sumed by the friends of the new Mint, I remem- || 


ber very well, was, that this Mint must be estab- 
lished in the city of New York to aid the poor 
miners in California. Well, what did we do? 
We attended to the demand in behalf of the poor 
miners, and we passed a bill establishing a branch 
Mint in San Francisco. This should have pre- 
vented further demand; but these persevering gen- | 
tlemen come here at the present session, when it | 
is so important to do many things which we have | 
been neglecting for many years, and with as much | 
ardor as they commenced with three years ago, | 
now demand, upon a new state of facts and for 
new reasons, that a branch Mint be established 
in the city of New York. The Mint we estab- 
lished in California has not been commenced, and 
we cannot tell what its business will be. They | 
have not waitéd one year to see whether the poor | 
miners of California will be satisfied or not with | 


‘| ment is the Bank of England; the Mint where the 
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| the benefits which they there enjoy. Would it 
not be prudent to give the country rest for a while? 

Has Congress nothing to do but to vote mam- 

moth 8 epee 3 for California and New York 
city? I speak of New York city, and her eager 
demands upon the Treasury, in a spirit of remon- 
| strance, if not reproof, as 1 think | have a right 
to do, having in a service of six years here, never 
_ said a word or cast a vote that indicated any hos- 
| tility to the unexampled prosperity of that city. 
I never shall do aught against her legitimate pros- 
perity, butall Icanfor it. I rejoice in her growth. 
if gentlemen representing that wonderful city are 
proud of her progress, so aml. Let her go on 
-and prosper. But I would caution the gentlemen 
| who so well represent her interests, that they mis- 
| take in supposing that New York is interested in 
| every possible degree of growth and concentration 
| of interest and industry. I believe that it is not 
| for the interest of that city to have every possible 
| degree of concentration of business poured upon 
| her at once. Let the inhabitants learn to manage 
their greatness in a proper manner, to educate 
their people, and with some perceptible gradation 
ascend the pinnacle of renown destined for them. 
3ut | must hurry to another point. 1 hold in 
my hand a proposition from the Directof of the 
Philadelphia Mint, in which is set forth a method 
| by which, if, after building the California Mint, 
| it be found that we need any additional facilities 
/at New York, we can have them without the im- 
mense expense involved in the establishment of a 
branch Mint. 

Before stating the proposition I have in view, let 
| me say that a Mint embraces two distinet branch- 
es or departments—the one the receiving depart- 
ment, where the metal is received, and in case of 
pure metal, paid for in ready stamped coin, and the 
other the manufacturing department, where the 
metal is assayed and converted into coin. These 
two branches of business are not necessarily con- 
nected. They need not be pursued in the same 
building, nor even in the same city. Upon this 
| topic there is no division of opinion, and if there 
| were, | have the opinion of one who is better ca- 
| pable of judging than probably any other man in 
the country—the Director of the Mint at Philadel- 
phia. In England, the receiving department and 
the manufacturing department of the Mint are 
| distinct from each other. The receiving depart- 


bullion and gold dust are manufactured into coin 
is in another and a distinct building. 

Now, sir, all that can be necessary, in any view 
of the case, is, to establish an office at New York 
for receiving deposits of bullion and gold dust, 
and paying for the same in coin. The scheme of 
such a department is easily practicable, as I could 
show by papers and estimates before me, if I had 
time to read them. There would be no need of an 
increase of the bullion fund, for the bullion fund 
which is now kept on deposit at Philadelphia would 
be fully adequate to answer all the necessities of 
business there, and also afl the necessities at the 
receiving office at New York. I have an estimate 
of the cost of establishing a receiving office, and 
it only amounts to $3,000. 

The most responsible duties at such an office 
could be performed by the assistant treasurer of 
New York, and everything else by two clerks and 
one laborer; and the whole cost of carrying it on, 
from year to year, would be $3,824. he cost of 
transportation from New York to Philadelphia 
and back, paying the prices now paid, would be for 
een aa $22,500, or for $60,000,000, $45,000. 

ut it is probable that it could be done cheaper, 
_and I am told that an offer has been made by the 
| Camden and Amboy Railroad Company to trans- 
| portall that the Government requires, be the same 

more or less, for $25,000 a year. ‘The risk will 
| not be greater than that of the mails, and the com- 
| pany will give ample security against all risk, 
whatever it is. 





Let us compare the saving to the Government, b 
establishing a receiving office instead of a branc 
Mint at New York. The cost of maintaining a 

| Mint at New York, as I have shown, would be 
| $347,000 per annum. As much business would 
| be taken from the Philadelphia Mint, { deduct 
$100,000 per annum for diminution in expenses 
there, leaving $247,000 as the annual increase of 
expenses to the Government by a new branch 
Mint. 

| The receiving department proposed would cost 
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1] : 
|| at the outset $3,000, and the interest upon it wouly 


} 
be. ee eee eee $lso 


| The annual cost of maintaining it would 
| Ds dietiedckuee We swles se 
| Cost of transportation of metal and coin, 
on the offer of the Camden and Amboy 
Railroad, would be.........esee0.. 


eee were eee 


3,824 


| 25,000 
| — 
s $29,004 
| Annual cost of branch Mint............ $247,009 





| Making a saving Of... 2.66.2. 00 0050+ -S217,996 
| per annum in favor of a receiving department. 
{Here the hammer fell. 
: Mr. SEYMOUR, of New York, obtained the 
oor. 

Mr. BRIGGS. Will my colleague allow a few 
moments of his time? 

Mr. SEYMOUR. Certainly. I yield to my 
colleague. 

Mr. BRIGGS. If the gentleman from Ney 
Hampshire had made himself familiar with the 
details of the bill now pending before us, he wou!d 
not have attempted to alarm the House about the 
extravagant expense that would be incurred jn 
| carrying it into operation. If he had looked to 
| the ninth section of the bill, he would there have 
| found that the bill cannot go into operation until 
security is given, satisfactory to the Seeretary of 
the Treasury, that the whole expense of the Mint 
| there shall not exceed $250,000, inclusive of the 
ground, machinery, building, and everything con- 
nected therewith, for the coinage of all the gold 
dust that could be received. 1 will state further, 
for the information of the gentleman from New 
Hampshire and of the House, that the corporate 
authorities of the city of New York did, at their 
last session, in a very liberal manner, tender to 
the Government a site for the erection of a Mint. 
It is true that the price of real estate in that city is 
at present high, but we expect that, should this 
bill become a law, the city of New York would 
expend a large sum of money to carry it into op- 
eration. We do not ask the Government to doit. 
All we ask is $250,000. 

I call the attention of the House to the last sec- 
tion of the bill, which provides that one half of one 
per cent. shall be required of all depositors of 
gold dust for coinage. Now it would be no ex- 
aggeration to estimate the annual coinage at the 
Mint at $40,000,000, so that $200,000 would be re- 
alized from that charge of one half of one per cent. 
That sir, would exceed the cost of conducting the 
Mint at the city by $120,000, which would go into 
the Treasury of the United States, so that there 
would not only be no draftupon the Treasury for 
conducting the Mint there, but it would actually 
afford a revenue. I do not believe that the Mint 
established in California will diminish the receipts 
of gold dust in New York five per cent. I believe 
that the Mint there will only be required to coin 
for the commerce of that State. I am much 
obliged to my colleague for allowing me to make 
these few remarks. 

Mr. TUCK. Will the gentleman from New 
York yield to me for a moment? 

Mr. SEYMOUR. For a moment. 

Mr. TUCK. I was attempting to show the 
saving which might be affected to the Govern- 
ment by establishing a ‘ receiving agency,”’ which 
would answer all the purposes that anybody has 
alleged would be answered by the establishment 
of a braneh Mint. Well, lam informed bya doc- 
ument from the Mint, which I hold in my hand, 
that in three weeks after the passage of a law to 
that effect, there might be established in the city 
of New York a receiving office, doing the busi- 
ness and answering all the demands that are here 
set up fora branch Mint; that it could be done for 
$3,000, and that the office could be carried on for 
$3,800 a year. 

How long will it take to build a branch Mint? 
All the other Mints were three years in building, 
and if we determine to build at New York, !t 
must be three years before the facilities are enjoyed 
which a receiving department would realize in three 
weeks, 

The gentleman from New York [Mr. Baices] 
who has just addressed the House, has stated that 
| they ask only $250,000, and thatthe city voted 
last year to give the land for a Mint. I ask if 
his bill, now under consideration, says anything 
about the city of New York presenting a site for 
the erection of a Mint? Nota word. They are 
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willing to begin upon $250,000; but all who are 
familiar with the history of money transactions 
with this Government, know 
paid the $250,000, everything else that may be 


that after we have | 


necessary to perfect the work, will be asked for | 


and obtained in due time. The gentleman knows | 
this, and now only asks a beginning. Now, sir, 


why not rest for a few years? Why not rest 


unul we can see the effect of coining gold in Cali- || 


fornia? It was incidentally remarked by the gen- 
deman from Philadelphia (Mr. Cuanpver] yes- 
terday, that much of this coinage is for England. 


Such 1s certainly the case, and simply because | 
chey have to pay for purifying the metal in Eng- | 


land, while here it is done for nothing, or next to 
nothing—done at the expense of the Government. 
lam much obliged to the gentleman from New 
York, (Mr. Seymour,) and will not consume more 
of his time. 

Mr. SEYMOUR, of New York. I regret that 
the gentleman from Pennsylvania (Mr. Cuanp- 
Ler} has pressed the motion which he made for 
the rejection of this bifl—a motion unusual in its 
character, and which, so far as l have been ac- 
quainted with proceedings in Congress, has very 
seldom been applied, except to those public meas- 


ures with regard to which therecould be really but | 


one sentiment entertained, and in reference to the 
result of the vote upon which nobody could be mis- 
taken, even should a discussion have preceded it for 


for the advancement of the particular interest of 
the city of Philadelphia, as forming one of those 
great commercial centers of this Union, in whose 
prosperity we all rejoice, and of whose success 
we are all proud. 

Sir, the gentleman alluded to the Collins line, 
and referred to those appropriations made by Con- 
gress at the last session, the immediate tendency 
of which has been to advance the commercial in- 
terestof New York. Now, | put it to him—(for I 
know he is a patriotic man; with all his attach- 
ment to his own locality, he has still a patriotism 
which can be aroused, as | have seen it on more 
than one occasion; | have been proud to see him, 
with others, come up upon these great national 
questions, divest himself of all those local feelings, 
and give such votes as the honor and the inter- 
est of the whole country demanded )—but I put it 
to him whether that vote, in relation to the Col- 
lins line, of which I was proud, as I was of every 
other which was given in this House upon the 
same grounds, was not given strictly upon national 
principles? Was it not given for the purpose of 
sustaining the commerce of the United States 
against the rivalry of England, backed, as it was, 
by the whole force of the British Treasury? | 
know it was; and [ know that, should another 


| occasion present itself when it should be necessary 


days. This, sir,is a summary way of disposing of | 


one of the most important measures that can be 
hrought before this Congress. I know, to besure, 
that in a former Congress, when this measure was 
before it, it was discussed and examined at much 
length, and, after consideration, was rejected by a 
small majority of that body. Weare now here, 
however, to consider it anew. Other minds have 
had their attention called to it; other interests have 
been awakened in the country; and the attention 
of the whole country, during the time which has 
elapsed since the former investigation and discus- 


sion, has been kept continually bearing upon this | 


creat question. Sir, this is a question which ap- 


to make a similar appropriation on a similar emer- 
gency, whether affecting the particular interest of 
New York, Philadelphia, Baltimore, or New Or- 


| leans—if the appeal should be made to the Amer- 


ican Congress, they would not hesitate to sustain 


| American interests against foreign interests, even 
| though they were to be sustained by the national 
| purse; [am confident we should have the vote of the 


pertains not merely to the circulating medium, but | 


affects the whole commercial interests of the coun- || 


try. 


‘Sir, I shall not follow the example of the gentle- | 
man from Pennsylvania, by such allusions to the 
city which he represents upon this floor, as I would | 


not like to have made to that great commercial me- 
tropolis which I, in connection with my associates 


here from the State of New York, represent. I | 


shall not talk of ** rapacity,’’ nor shall | search the 
vocabulary of Billingsgate to find terms wherewith 


to express my sentiments of the comparative ra- | 
1 will not compare | 


pagity of the two rival cities. 
the constituents of the gentleman to the daughters 
of the horse-leech, that are never satisfied, but are 
continually crying, ‘* Give! Give!’’ Ido not desire 
to descend into such an arena of controversy be- 
fore the American Congress. It is foreign to my 
taste, and if I can judge rightly of the feelings and 
sentiments of a majority of the members of this 
House, it is equally foreign to theirs. 

I shall look at this question as a national one, 


and not in the light of a miserable scramble be- | 


tween two rival cities of this country, as to which 
may engross the greatest portion of the Govern- 
ment patronage. Yet, sir, [ ought not to dismiss 
this topic, since the gentleman from Pennsylvania 
[Mr. Cuanpier] has seen fit to make such an al- 


lusion to a portion of the inhabitants of that city, | 
without asking the members of this House to look | 
a the past history of that great commercial me- | 
tropolis, and judge whether the epithets which | 


were applied to them by the gentleman from Penn- 


sylvania, on yesterday, could have been suggested | 
to his mind by anything in that history, or in the | 
history of the State from which I come, or whether | 
it was not the promptings of his own bosom, the | 


feelings which were wrangling there, that induced 
him to stigmatize the people of that city as a col- 


lection of horse-leeches, and a mere extension of | 


Wapping. Sir, in the course of my legislative 
experience, brief though it has been, questions 
bearing strongly upon the local interests of rival 
localities have often presented themselves, but 
when they involved great national interests, I have 
never, to my knowledge, given my votes nor my 
voice with a view of enhancing the interest of any 
particular locality. During the last session of Con- 
gress, | voted as cheerfully as did the gentleman 
himself, for large appropriations which were made 


gentleman from Pennsylvania, as well as that of 
many other gentlemen upon this floor, to main- 


| tain such a national position. 


Mr. CHANDLER. If the gentleman has fin- 
ished that sentence, I ask him to allow me to make 
a single remark with reference to my vote upon 
this Collins line. The gentleman will do me the 
justice to believe that I did not refer tothat national 
appropriation as going for the benefit of the 
city of New York, until the honorable gentleman 
from New York upon my left (Mr. Brices] put 
the sneer to my face that some of the members 
from the State of Pennsylvania astonished some 
gentlemen in this House by their voting for it; 
yet now I find my very patriotism here, upon that 
occasion, made an argument against me. I am 
utterly astonished at the course the gentleman pur- 
sues. I say to him, that whenever he will present 
from New York, or any other city of this Union, 
a plan which involves our national interest, and 
not a mere local attachment—not a mere personal 
or local interest—he will find meas ready to go 
for it as | was to go for the Collins line, and todo 
what I can by my voice and my vote in its favor. 

Mr. SEYMOUR. I hope, then, my friend will 
be as willing to vote for this branch Mint, which 
willserve the great purposes of national commerce, 
as he was to go for a line of steamers which was 
to protect and defend that commerce. 

Mr. BRIGGS. Mr. Speaker, I ask my col- 
league to yield the floor for a moment, to allow me 
to make an explanation. In the allusion | made 
yesterday to the votes which were given in favor 
of an increased appropriation for the Collins line 
of steamers, by a portion of the Pennsylvania del- 
egation, | did not intend my remark in the light 
of a sneer; nothing of that sort whatever. What 
I meant by saying the votes of those gentlemen 
excited the surprise of some members in this 
House, was, that it was entirely unexpected to 
them, by reason of the prejudices heretofore ex- 
isting in the State of Pennsylvania towards the 
interests of the city of New York, and the illiberal 
spirit in which they have always met these ques- 
tions. I had supposed that such a spirit would 
induce them to oppose that appropriation. I did 
not mean to insinuate that there was any undue or 
corrupt influence used to bring about those votes. 
Such an idea never entered my mind. 

Mr. SEYMOUR. One word further with re- 


| gard to the gentleman from Pennsylvania, [Mr.’ 


t} 
i 


| 


! 


| 
} 
} 
| 
| 
| 


| CHANDLER. } 


He spoke yesterday of the senti- 
ments of the people of th: state of New York, 
which he had collected in some way, with regard 
to this measure. I would like to know how this 
sentiment had been collected by the gentleman from 
Pennsylvania, so that he shall know what are the 
feelings of the people of the State of New York, 
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better than those who represent that State. I 
should be happy to be informed how he is able to 
declare that there is but little feeling upon this sub- 
ject in the State, or even in the city of New York, 
except at certain times; only at periods just before 
an election, when it was made a topic for discus- 
sion, and that even then they cared but little 
about it. Sir, | profess to understand something 
of the sentiment of the people of my State upon 
this subject. I stand not here as a citizen of the 
great commercial emporium of that State. I have 
no Wall street interest, nor am | connected with 
Wapping. I live further from that city than the 
gentleman from Pennsylvania himself. But IL speak 
what I know to be the opinion and the ardent 
desire of the people of the entire State. I do not 
believe the gentleman can find a dozen respectable 
merchants, or persons connected with or under- 
standing the commercial interest of the northern 
po*tion of the country, who do not coincide with 
the opinions so often expressed in that quarter, of 
the utility, the necessity of this measure. It cer- 
tainly must have reached the ears of the gentle- 
man, that the people of that section of the country 
deem it most important for the commercial inter- 


| ests, not only of themselves, but for the nation, 
| that a branch Mint should be located at the great 


center of American commerce. 

Sir, how came it that the Mint was not located 
there at its origin? It isone of those ideas which 
| we have borrowed from Europe—from the mo- 

narchic countries of Europe—that the Mint should 
only be located where the seat of Government 
was, under the eyes of the Government itself; 
with the Government to superintend its opera- 
tions, and to preside over those manifestations of 
sovereignty and emblems of its power, as the gen- 
tleman expresses it, and which he deems so essen- 
tial to retain. Sir, I know it was, and still is the 
sentiment prevailing in the countries of Europe, 
that it is a royal prerogative, and should be exer- 
cised only under the eye of royalty. Probably 
in consonance of this sentiment, it occurred 
that when the city of Philadelphia, in the year 
1792, was the capital of this country, Congress 
located the Mint in that city. But, sir, that idea 
of another age, and another form of Govern- 
ment, has long since become obsolete here. The 
power of this country, the sovereignty of the coun- 
| try—that which controls and directs the opera- 
tions of the Government, and of the people—is 
not concentrated within the capital of the Repuab- 
lic. The Government is not here. It is where 
the public sentiment is; it is all over the country; 
it is with the people; it manifests itself in a thou- 
sand various ways, in which you hear it from the 
local centers, all of them proclaiming to us, the 
representatives of the people, what the will of the 
Government, the opinion of the people, is. 

Sir, there are laws which regulate this and other 
commercial questions, as there are laws regulating 
the population of the country, and they are laws 
which we cannot contravene or repeal. They are 
a part of the great laws of progress; the laws 
which are carrying onward the population and 
wealth ofthis country;the laws which are peop! ng 
the vast valley of the West, and carrying with 
them the intelligence, the capital, the industry, and 
the popular opinion of the country. And they 
will, at no very distant day, make that valley the 
great center of the Republic. You may attempt to 
retain this capital here on the banks of the Poto- 
mac, by the most lavish expenditure of money, 
by all the appliances of art and taste, and by all 
the expedients of legislation that you can devise 
to prevent its removal; yet whenever it shall be- 
come the manifest will of the masses, who in the 
future shall inhabit that great valley, the capital 
will, notwithstanding all previous legislation, be 
removed to some point nearer the center of the 
Republic. The laws of population, of our national 
progress, will remove it. So it is withthe laws of 
trade. They change the centers of commerce; 
they create new necessities; they repeal the legis- 
lation of the past. Indeed, the idea of retaining a 
Mint at the seat of our Government has passed 
away. Itis abandoned. Itis no part of our be- 


lief that the coinage of the currency of the coun- 

try—this manifestation of sovereiguty—is, from 

necessity, to be retained at the capital, and under 

the eye of those who administer the Government. 

The capital was removed from Philadelphia half 

| acentury since, and located here. 
| mains at Philadelphia. 


The Mint re- 
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We have gone further; we have established 
Mints in other parts of the country. — We have 
established one in North Carolina, one in Georgia, 
another in New Orleans, and recently one in Cal- 
ifornia, upon the shores of the Pacific. 

Why has this been done? I repent, aoe has 
this been done? Is it because we have abandoned 
the old idea that the Mint should be always lo- 
ented at the seat of Government, and have em- 
braced that new idea, which has been taught us by 
the progress of things in this country, that all 
these things follow the laws of population, of trade, 
and of commerce? 

Now, sir, let me call the attention of the House 
for a moment to this question as it is presented 
upon the bill before you. We do not seek to de- 
prive Philadelphia of the prerogative which she 
seeks to exercise by the Mint already established 
there. Let her retain it. Let the Philadelphia 
Mit be the chief Mint, as it is designed to be By 
the language of this bill. Let it be the regulator 
of our coin, from which shall issue all directions 
in regard to coinage throughout this country. 
There should be such a center. There should be 
a regulating power. It is necessary, to carry out 
the very idea that gentlemen urge in opposition to 
this bill, that we should have a sure, definite, and 
unmistakable currency inthis country. ‘To attain 
and preserve this, the coinage aenl be reculated 
by one central power, and however much that 
power ought to be located at the seat of commerce 
m the great commercial emporium of the country, 
yet I would not deprive Pennsylvania, | would 
not deprive the city of Philadelphia—dear to me 
and to all of us by her glorious revolutionary as- 
sociations, her magnificent enterprises, and her 
ennobling charities—of what of advantage she 
enjoys in this central Mint. Let her retain the 
prerogative. Let her hold the scepter. Let her 
exercise the ruling power. All we ask is, that 
the wants of commerce at New York shall not be 
neglected, as they have not been neglected in other 
parts of the country. Weask you to apply the 
same rule of wise and beneficent legislation to that 

city. Although she collects three fifths of your 
revenue; although it is the acknowledged seat of 
the great commerce of the country, and from its 
natural position must remain so, we ask no special 
wrivileges. We ask only that you shall apply to 
ba the same rule that you have applied to other 
localities, far inferior in point of commercial im- 
portance. 

Why did you locate a branch Mint in Georgia ? 
It was to accommodate the miners. It was to ad- 


vance the mining and coining interestthere. Why 
did you locate one in North Carolina? It was 


for the same reason. And why have you recently 
established one on the shores of the Pacific? It 
was for the double reason of advancing the mining 
interest and the interest of commerce upon the 
Pacific. 

But, sir, look at the course of this commerce. 
See where it tends, see where it centers, and will 
center, in spite of ve laws that you may pass. 
The laws of trade and commerce override all your 
enactments. ‘The gold of California comes, and 
will continue to come, where the interests of those 
concerned in trade demand that it shall come, and 
that is to the great center of commerce upon your 
Atlantic shores. Itis flowing there. It is pour- 
ing in floods into that emporium, and we find 
that during the last year between fifty and sixty 
millions of dollars’ worth of that gold has been 
brought into the city of New York—for the purpose 
of coinage—from the shores of the Pacific. 

To this is to be added a large amount from an- 
other source. A great portion of the immigration 
from Europe seeking our shores comes to the port 
of New York. The better class of immigrants 
bring with them a large amount of European coin. 
That class of immigrants, of late years, has great- 
ly increased, and they bring millions of dollars in 
the gold and silver coins of Europe, which they 
desire to have converted into American coin. 
Here, then, at the port of New York, is con- 
centrated four fifths of the money and bullion 
which seeks coinage in our country. The whole 
amount is estimated, by good judges, at not less 
than sixty millions a year. This vast amount 
centering there demands coinage as rapidly as 
possible, for the purposes of commerce, and the 
daily business of life. 

Now, sir, what do you impose upon the neo- 
ple who bring to us their golden harvest? You | 
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subject them to the necessity of taking every dollar | 


of this money to Philadelphia. 
one hundred miles from the place where they have 


landed, for the purpose of converting their money | 


or bullion into the shape in which they can use it. | 


They must go | 


They must be subjected to this unnatural neces- 


sity, and to the ineidental charges of freight and 
insurance which attend it—expenses which, at the 
lowest estimate, made by candid judges, are at 
least $30,000 a year. 

Mr. CHANDLER. What do I understand 
the gentleman to say Is the amount of cost? 

Mr. SEYMOUR. Thirty thousand dollars an- 
nually. 

Mr. CHANDLER. The offer is to carry it 
both ways at three eighths of one per cent., until, 
at that rate, their receipts amount to $25,000 per 
year, and after that they carry the balance for | 
nothing, however large it may be. } 

Mr. SEYMOUR. I say that the amount of 
freight and insurance amounts to $30,000 per 


}; annum. 


Mr. CHANDLER. Freight and insurance is 
included in the offer of threeeighths of one percent. 


Mr. SEYMOUR. I know not what offers may 


| have been made for the purpose of influencing this 


| I ask the especial attention of the House. 


question, but | do know what the charge has been | 
in the practical business operations of this matter; 
and I say that, from estimates made, the lowest | 
amount of freight and insurance will not abate one 
dollar from $30,000 a year. 

Sir, I cannot better elucidate this matter, and 
show the great burden which this unnatural ar- 
rangment imposes upon the producer, the miner, 
and upon the poor emigrant, as well as upon the 
general commerce of the country, than by referring 
to the very able exposition of this whole subject, 
made by the late Secretary of the Treasury, Mr. 
Walker, in an annual report to Congress, to which 
That 
accomplished statesman and able financier says: 

**T renew the recommendations contained in all my an- 


| nual reports, for the establishment of a branch of the Mint 


| of the United States at the city of New York. 


| great continent of the precious metals. 


| To attain this result, we mightsecure for our great empo- 


That city, 
our great commercial metropolis, is advancing to its ulti- 
mate position so important to the whole country as the em- 
porium of universal commerce, the center of international 
exchanges, and the store- house of the products of the world. 


rium (in competition with foreign cities) the command of | 
her due proportion of coin and bullion. Now, it is clear 
that when bullion cannot be coined, and no recoinage can 
take place, this cannot be accomplished. America is the 
They are now 
found in extraordinary quantities in our own Union, and to 
a Vast extent in countries adjacent. Yet, nearly all this 


| coin and bullion are diverted to other countries, and espe- | 
cially to Great Britain, being one of the chief instruments , 


| coinage in the least time and without expense ; and yet, in | 


| of a circle. 


| this Mintis desired, but for the benefit of the whole Union. 


| galues, and for bringing them into immediate and active 
| use in any form which might be desired. 


| 
| 


| merce, it is indispensable to success in this great American 
| enterprise that specie and bullion should be invited from all 


in aiding that country in maintaining her command of the 
business of the world. By steamships and by exports of 
her own products and fabrics, she accumulates coin and 
bullion in London, and provides for their coinage and re 


our own commercial emporium, we have no Mint, oreven | 
a branch Mint, for the important process of coinage or re- 
coinage. If we would command the commerce of all na- 
tions, it must be through some one American commercial 
emporium, the great center of our own trade and business. 
The history of trade demonstrateg that some such great | 
point is indispensable to enable any nation to command uni- 
versal commerce, and that such concentration at some one 
city, instead of injuring other cities or parts of the same 
country, is of immense benefit to all. There cannot be two 
or more financial centers of the foreign commerce of any 
one nation any more than there can be two or more centers 
The same principle of the center of the trade 
of a nation applies to the trade of the world. There can 
be but one such center for the world, and but one for each 
nation, which in this country,from natural causes, must be 
New York, where the competition must soon commence 
with foreign cities for the control of international commerce. 
Now, as the command of the specie of the world is of im- 
mense benefitto our whole country, and can only be secured 
by making one of our own cities the center of universal com- 


the world to New York—not by any unjust advantages, but 
by giving to it equal facilities with our other cities for coin 
age and recoinage. 

*“Itisnot for New York merely, or for its commerce, that 


The store-house of the goods and products of the Union | 
must become the store-house of its specie. Where the com 

merce and goods are, there the representatives of their | 
value must be also, and there, also, should be every facility 
which a Mint would give for increasing these circulating 


It is in vain to 
say that the specie or bullion brought by our commerce to 
New York, can be sent to a distant point where there is a | 
Mint, with but little delay, risk, orexpense. It is clear there 
must be some risk, delay, and expense operating as a tax 
on the business of our commercial emporium, and to that 
extent rendering unequal her contest with European cities | 
for universal commerce. Coinage and recoinage should be 

mmediate, without any risk, expense, or delay; and it | 


might be said, as regards merchandise, with nearly the same |! 


- is when the delay—nay, often of an hour—may be mos 
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truth as is urged in relation to specie, that it would he a 
injury to the commerce of the Union, if light and cost; 
articles would be sent at buttrifting expense, risk, or delay 
from New York to some distant city, there be stamped, 
marked, or labeled, and then returned to New York fir 
sale and distribution in the general markets of our owy 
country or of the world. It seenis to be forgotten by those 
who presentsuch arguments, that ina great commercial 
capital where business to the amount of millions of dotiars 
is transacted from ten to three o’clock, how important time 
t dis. 
astrous, and change the balance of profit to joss. Messhanm 
aud men of business should be pennitted to exchange ty eir 
bullion or foreign coin for American, ina few hours or 
moments, as could be done ata Mint, or receive at once 
Mint certificates of deposit, which often might be to ther 
of the greatest importance. 

** The trade in bullion and specie—in itself one great brane} 
of commerce, indispensable in the transaction of business. 
and especially of international exchange—already exists to 
a great extent in New York ; but is limited in diffusing jrs 
benefits to American commerce and exchanges by the w ant 
ofa Mint. Now, it is subject to expense, risk, and delay 
to put it into a fori for circulating values, that delay itself 
being a great loss of capital; whilst the foreign enin, con 
sisting of denominations unknown to the great body of our 
people, is almost useless for the purpose of general cireula 
tion. Itis the rapidity of the circulation of coin that gives 
it its chief value, and accumulates capital by the speedy re 
alization of profits; and the American eagle, or half eagle, 
and other decimal coinage, might, in afew months, perfony 
more of the functions of money, and pass more rapidly 
through a greater variety of hands, than if it were in som; 
foreign and unknown coin which would not circulate among 
the people. Hence itis thata Mint at New York, to give ac 
tivity to our specie circulating capital by converting itat once 
into American coin, would be of vast importance to the 
whole Union. Credit, when based on real capital, is highly 
beneficial to the commerce of the country. And specie is 


| one of the main pillars upon which credit can repose with 


assured confidence, and we must have that specie as the 


| basis of such credit at our commercial emporium, if we in 


deed desire to make it the center of international exchanges, 

* The branch Mint would be mostimportant as auxiliary to 
the operations of the constitutional Treasury; for the present 
Assistant Treasurer at New York would then become the 
Treasurer of the branch Mint, and perform both functions 
precisely as is now done at Philadelphia and New Orleans, 
saving the expense of an increase of officers, preventing 
double entries and payments, and simplifying the operations 
of the Government, and saving to the Government and 
merchant the risk and cost of the double custody and trans 
fer from the Collector to the Assistant Treasurer.”’ 


Mr. HOUSTON, (interrupting.) Has 
morning hour expired? 

The SPEAKER. It has. 

Mr. HOUSTON. I move that the House now 
are to the consideration of business upon the 

peaker's table; and in connection with that, | 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, for the purpose, 
if possible, of getting through some of the appro- 
priation bills. 

Mr. STUART. Does the Chair hold that the 
gentleman can make both motions? 

The SPEAKER. The Chair so holds. 

Mr. STUART. I demand the previous ques- 
tion. 

The SPEAKER. The Chair, holding that the 
previous question is entirely inoperative upon the 
motion made by the gentleman from Alabama, de- 
clines to propound it. 

Mr. STUART. If the Chair will allow me to 
make a suggestion, he will see that it is not in- 
operative. 

The SPEAKER. The Chair begs leave to ex- 

lain. The motion of the gentleman from Als- 
hind is, that the rules of the House be suspended, 
and that the House resolve itself into the Commit- 


the 


| tee of the Whole on the state of the Union, which 


is not debatable, and which, under the rules, the 
Chair must propound directly; the formality of de- 
manding and ordering the previous question may, 


therefore, with perfect propriety, under the rules, « 


be dispensed with. 
Mr. JENKINS. 


I rise to a privileged ques- 
tion. 


The honorable gentleman from Mississippi 


_{Mr. Brown] on yesterday moved to take the 


petition of the trustees of the Monticello Academy, 
in the State of Mississippi, from the Committee 
on Private Land Claims, and refer the same to the 
Committee on Public Lands. I give notice of a 
motion to reconsider the vote upon that motion. 

TheSPEAKER. The motion will be entered, 
as it cannot be considered at this time. 

Mr. HENN. Isthe pending motion to go into 


, the Committee of the Whole, or to the business 


upon the Speaker’s table? 

The SPEAKER. The pending motion is to go 
into the Committee of the Whole on the state of 
the Union. 

Mr. HENN. I demand the yeas and nays upon 
the motion. 

The yeas and nays were ordered. 
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The question was then taken, and it was deci- 
in the negativ e—yeas 80, nays 100; as follows 


YE AS -Messrs. Willis Allen, Allison, Ashe, Ried 
fennett, Bocock, Albert G. Brown, Busby, Joseph Cable, 
Cc artte r. ce hastain, Clemens, Cobb, Colcock, Callom, Cur- 

~ JopnG. Davis, Dawson, Dean, Dimmick, Dunham, Ed- 
: bd ison, E valis, Faulkner, Floyd, Gamble, Giddings, Gor 
ol Grow, Hall, Isham G. Harris, Sampson W. Harris, 
" ‘eeil. Hendrie ks, Hibbard, Houston, Howard, John W. 
Howe, Ives, Jenkins, Andrew Johnson, Robert W. John 
con, Daniel T. ; 
Ki itz, Letcher, Mi: ison, McCorkle, McLanahan, MceMul- 
lin, McNair, Meade , Millson, John Moore, Morehead, Mur- 
phy Murray, Olds, Orr, Outlaw, Peaslee, Penn, Phelps, 
Polk, Rebie, Robinson, Ross, Savage, Scurry, Skelton, 
Smith, Richard H. Stanton, Alexander H. Stephens, St 
Martio, Stratton, Sweetser, Venable, Watkins, and Wil 
j k si). 

5 NAYS—Messrs. Charles Allen, John Appleton, William 
Appleton, Babeock, Thomas H. Bayly, Barrere, Bartlett, 
Bell, Bibighaus, Bowie, Brenton, Briggs, Brooks, George 
H. Brown, Burrows, Caldwell, Lewis D. Campbell, Chand- 
ler, Che apman, C lark, Clingman, Cottman, Darby, Disney, 
Dockery, Doty, Duncan, Durkee, Eastman, Edgerton, 
Ewing, Fay, Florence, Freeman, Thomas J. D. Fuller, 
Gaylord, Gilmore, Goodenow, Green, Grey, Hammond, 
Harper, Hart, Haws, Henn, Horsford, Thomas Y. How, 
Ingersoll, Jackson, James Johnson, John Johnson, George 
G. King, Kubns, Landry, Little, Mann, Marshall, Martin, 
Meacham, Miller, Miner, Molony, Henry D. Moore, Na- 
bers, Newton, Andrew Parker, Samuel W. Parker, Penni- 
man, Porter, Preston, Price, Riddle, Robbins, Russell, s 
bine, Sackett, Sechermerborn, Scudder, David L. Seymour, 
Origen 8S. Seymour, Stanty, Benjamin Stanton, Strother, 
Stuart, Sutherland, Taylor, Thurston, Toombs, 
hend, Tuck, Walbridge, Walsh, Ward, Washburn, Welch, 
Wells, Addison White, Alexander White, Williams, and 
Woodward—100. . 


So the House refused to resolve itself into the 
Committee of the Whole on the state of the Union. 

The question then recurred upon the motion to 
yreceed to the business upon the Speaker’s table. 

Mr. STUART. I renew the demand for the 
previous question. 

The SPEAKER. The Chair reconsiders the 
hasty decision he made upon that subject a short 
time since, and entertains the motson, fur the rea- 
son that by an express rule of the House, the pre- 


ded 


Jones, George W. Jones, Preston King, | 


Towns- | 


vious question being seconded, cuts off a motion | 


for a call of the House. That being the fact, the 
demand for the previous question upon either mo- 
tion is, in the opinion of the Chair, in order. 

Mr. HOUSTON. Dol understand the Speaker 
to decide that the previous question will hold upon 
a motion to suspend the rules and go into the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. It does upon the pending 
motion that the House proceed to the business 
upon the Speaker’s table. ? 

Mr. HOUSTON. I do not understand the ef- 
fect of the decision of the Chair. 

The SPEAKER. The decision is, that the pre- 
vious question is in order on the pending motion, 

Mr. HOUSTON. Will the Chair allow me to 
ask a question in connection with this matter? 
Suppose [ rise and move,as I did this morning, with 
a view to make a motion to pass into the Com- 
mittee of the Whole on the state of the Union, 
and some gentleman calls the previous question 
upon the motion to go to the business upon the 
Speaker’s table, would I be precluded from making 
the motion after that to go into the Committee of 
the Whole on the state of the Union? Would 
the previous question, being called upon the mo- 
tion now before the House, have any effect upon 
a subsequent motion to suspend the rules and go 
into the Committee of the Whole on the state of 
the Union? 

The SPEAKER. The Chair will decide that 

uestion when it arises. 

Mr. CLINGMAN. I was about to make that 
point of order upon the gentleman. 

Mr. HOUSTON. That would bea very strange 
point of order. It is no point of order. 

The SPEAKER. The 50th rule is: 


“The previous question shall be in this form: ‘ Shall the 
main question be now put?’ It shall only be admitted when 
demauded by a majority of the members present, and its 
effects shall be te put an end to all debate, and bring the 
House to a direct vote upon a motion to commit, if such 
motion shall have been made: and if this motion does not 
prevail, then upon amendments reported by a committee, if 
any; then upon pending amendments, and then upon the 
main question. On a motion for the previous question, 
and prior to the seconding of the same, a call of the House 
shall be in order; but after a majority shall have seconded 
such motion, no call shall be in order prior to a decision of 
the main question ” 


Now, as the effect of the main question would 
be to cut off a motion for a call of the House, the 
Chair is of opinion, that the motion for the pre- 
vious question is now in order. 

The previous question was then seconded. 


| Ways 


The SPEAKER. The next question is: ** Shall 
the main question be now put?”’ 

Mr. VENABLE. Upon that I demand the 
yeas and nays 

The yeas and nays were not ordered, twenty 
only voting in favor thereof. 

The question was then taken, and the main ques- 
tion ordered to be put: which main question being 
‘* Shall the House proceed to the business uppn 
the Speaker’s table?’ it was put, and decided in 
the affirmative. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting the annual report of the Sec retary of the 
Treasury on the state of the finances. 

Mr. JONES, of Tenuessee. I move that that 
communication be referred to the Committee on 
and Means, and ordered to be printed. 

The question was taken, and the motion was 
agreed to. 

Mr. JONES. .IT now movethat fifteen thousand 
extra copies be printed for the use of the House. 
If there be objection, the question to print extra 


| numbers will have to go to the Committee on 


Printing. 
There was no objection, and the motion was 
agreed to. 


The SPEAKER next laid before the House a 
communication from the Treasury Department, 
transmitting the accounts for receipts and disburse- 
ments for the Post Office Department for the year 


' ending June 30th, 1852; which was, on motion, 


laid upon the table, and ordered to be printed. 


PERCENTAGE FUNDS. 

The SPEAKER. The next business in order 
is an amendment of the Senate to House bill No. 
283, entitled ** An act to extend the provisions of 
‘an act approved the 3d of March, 1847, and an 


‘act approved the 26th of February, 1849, for 


| gree in which an amendment can be made; 


‘carrying into effect the existing compacts with 
‘the States of Alabama and Mississippi, in rela- 
‘tion to the five per cent. fund and school reser- 
* vations.’’ 

Mr. HOUSTON. Theamendment of the Sen- 
ate is only the correction of a recital in the bill of 
the title of a previous act. 1 move that the House 
concur in the amendment. 

The question was taken, and the amendment 
was concurred in. 


HALF PAY TO WIDOWS AND ORPHANS. 

The SPEAKER. The Senate have returned 
Senate bill No. 477, entitled ‘‘ An act to continue 
half pay to certain widows and orphans,”’ with an 
amendment to the amendment of the House. 

Mr. COBB. That is the bill to which I called 
the attention of the House a few mornings since. 
The Senate have agreed to the amendment of the 
House, and have added another to it. I am per- 
fectly willing that it shall now be concurred in if it 
does not conflict with the object we have in view. 
That we may understand the matter, I inquire of 
the Chair whether an amendment would now be in 
order to the bill? 

The SPEASER. The Senate propose an 
amendment tothe amendment of the House. Their 
amendment is in the second degree. 

Mr. COBB. They agreed to one amendment, 
and then made an additional amendment. 

The SPEAKER. They propose an amend- 
ment to one amendment, and that is the last de- 
and it 
is therefore not in order now to amend the bill. 

Mr. COBB. The amendment put upon this bill 
a few days since, when it was under considera- 
tion, does not carry out entirely the o! ject in- 
tended: and that it may be perfected, I move a 
non-concurrence in the amendment of the Senate. 
It is a good amendment, and I shall ultimately 
vote for it; but | have moved a non-concurrence 
that a committee of conference may be raised to 
perfect the bill to the satisfaction of members. 

TheSPEAKER,. Theamendmentof the House 
is as follows: 


** Add at the end of the bill the following: 

‘* Provided further, ‘That the provisions of this act be 
extended to the widows and orphans of officers and sol- 
diers of the war of 1212 and the Florida war.”’ 


The Senate propose to amend it by adding, as 
a new section, the following: 


* And be it further enacted, That the widows of all offi 
cers, non-commissioned officers, soldiers, musiciags, ald 
privates of the revolutionary Army, who were married sub 
sequent to January, 1800, shall be entitled to a pension in the 
same manner as those who were married before that date.’” 
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Mr. STUART. T understand the motion is to 
non-concur in that amendment of the Senate? 

Mr. COBB. That is the motion, and it is sub- 
mitted only with a view to the raising of a com- 
mittee of conference, that the bill may be per- 
fected. The amendment, in my opinion, as I have 
said before, isa good one. . 

The question was taken, and the amendment 
was not concurred in. 

Mr. COBB. 1 now move that there be a com- 
mittee of conference on the bill. 

The SPEAKER. That motion is generally, in 
such a case, made on the part of the other hody. 

Mr. COBB. Very well, then, | withdraw the 
motion. " 


MILITARY ACADEMY 

The oe - ER. The Senate have sent back 
House bill No. 332, entitled ** An act making ap- 
propriations for the support of the Military Ac: 
emy for the year ending the 30th of June, 18: a 
with several amendments. 

Mr. HOUSTON. I do not think that it is 
worth while to read the amendments. They are 
such as need reference, and I move that they be 
referred to the Committee on Ways and Means. 

Mr. JONES, of Tennessee. Let them go to 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. Very well, then. I move 
that they be referred to the Committee of the 


BILL. 


' Whole on the state of the Union. 


The question was taken, and they were so re- 
ferred. 


JOINT RULES. 


*The SPEAKER presented to the House the 
following joint resolution from the Senate; which 
was read a first and second time by its title: 

Jvint resolution providing for an amendment to the 16th 
joint rule: 

Resolred, (the Honse of Representatives concurring.) 
That the 16th joint rule of the two Houses be amended by 
adding the following thereto: 

And all general appropriation bills shall be sent at least 


ten days previous to the day fixed for the adjournment of 
Congress. 


Mr. STEPHENS, of Georgia. 
reading of the 16th joint rule. 
The Clerk read the rule, as follows: 


‘16. No bill that -hall have passed one House shall be 
sent for concurrence p to the other on either of the last three 
days of the session. 


Mr. STEPHEN I think, if the amendment 
of the Senate be adopted, that we will hardly get 
any of the appropriation bills through this session. 
It is now the 20th of January, and that all the ap- 
propriation bills may be sent to the Senate ten days 
before the adjournment, which will be the 21st of 
February, the House will have to sit here every 
working day in the consideration of that and no 
other business. I think we had better reject this 
proposition of the Senate, and adhere to the old 
rule of three days. I move that the resolution be 
referred to the Committee on Rules, if there be such 
a committee. 

The SPEAKER. 

Mr. STEPHENS. 
upon the table. 

The question was taken, and the motion was 
agreed to. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. STUART. I wish to suggest to the cen- 
tleman from Tennessee, if he will let us proceed in 
the consideration of the business upon the Speak- 
er’s table for one hour, that so far as lam con- 
cerned, I shall interpose no objection to the House 
resolving itself into the Committee of the Whole 
on the state of the Union. My object is to save 
time. 

The question was then taken, and the Elouse 
refused to resolve itself into the Committee of the 
Whole on the state of the Union, there being on a 
division—ayes 43, noes not counted. 

CENSUS PRINTING. 

Mr. GORMAN. I beg leave to make the re- 

port from the Committee on Printing which | 


was precluded from submitting on yesterday, in 
consequence of the decision of the C hair ona point 


I call for the 


There is no such committee. 
I then move that it be laid 


of order raised by the gentleman from Michigan, 
Its consideration will occupy but 
It is simply a resolution of in- 


{Mr. Srvarrt.} 
a few minutes. 








= 


1} 
quiry for the purpose of getting the subject of the | 


as of the census before the Committee on | 
rinting. Unless the resolution be adopted very | 
soon, this matter in all probability will not be be- 
fore us for action this session. | 

The resolution is as follows: 

Resolved, That the Committee on Printing inquire into 
the expediency of ordering the printing and binding of the 
Seventh Census of the United States. 

let. [ts cost per copy under the price of the public printer. 

vd. The matter proper to be published. 

And report at the earliest possible day to this House. 

Mr. STEPHENS, of Georgia. 1 move to | 
amend that resolution, by inserting after the first | 
clause the words: 


And whether the said printing can be executed at a 
cheaper rate elsewhere than by the public printer. 


Mr. GORMAN. I have no objection to that. 

Mr. STANTON, of Kentucky. Is it intended 
that this resolution shall be referred to the Com- 
mittee on Printing of this House, or the Joint 
Committee on Printing of both Houses? 

The resolution was again read. 

The SPEAKER. The resolution not being a 
joint one, the Chair supposes that it would go to 
the Committee on Printing of the House. 

Mr. JONES, of Tennessee. I think that, as 
this isan inquiry as to the propriety of printing | 
the census, and what portion shall be printed, it | 
should go to the Joint Committee on Printing. If 
it were a proposition to print extra, or any given 
number of copies for this House, it would go to | 
the Committee on Printing of this House. 

The SPEAKER. The Chair would suggest to 


the gentleman who has reported the resolution, || 
land, (Mr. Watsu. 


the propriety of designating more clearly his in- 


tention as to its committal. || 


Mr: GORMAN. The Committee on Printing 
has nothing before it upon which it can act with 
regard to the printing of the Seventh Census, and 
unless the resolution I have just reported be adopt- | 
ed, no member of this Congress will get a copy | 
of the census. Unless the House refer something 
in regard to that printing to us, we can take no 
action on the subject. The Senate have referred 
the matter to a select committee. We propose by 
this resolution, to refer it to the Committee on 
Printing, to inquire what the cost per copy will 
be, under the price of the public printer, what it 
will be elsewhere, and what portion is proper to | 
be printed. As I have already said, we cannot 
act until the House gives us something to act upon. 
After the Committee on Printing have, in accord- 
ance with the instructions of the resolution, re- 
ported to the House theresult of their investigation, 
the matter may be referred to the joint committee, 
who then will be able to report in five or six days. 

Mr. STANTON, of Kentucky. My object is 
simply to prevent any misunderstanding about 
the matter. It is not muterial to me whether the 
resolution goes to the Committee on Printing of | 
the House or the Joint Committee on Printing. I | 
think it ought to go to the joint committee, and | 





| 
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_ Mr. STUART. I do not desire to take up time, 
if that is the opinion of the*Speaker. I have no 
private opinion about it. 

Mr. HAVEN. There is no occasion for dis- 
cussion about this. Thetwelfth section of the act 


we passed last year provides that there shall be a 
joint committee. 


The question was taken on the amendment, and | 


| it was agreed to. 


The question was then taken on the resolution | 


as amended, and it was agreed to. 


PUBLIC EXECUTIONS IN THE DISTRICT. 

Senate bill No. 369, prohibiting public execu- 
tions in the District of Columbia, was then read the 
first and second times. 


FRENCH SPOLIATION BILL. 

Mr. WALSH. [submit that the bill now in 
order is bill No. 64, which we were last engaged 
upon when disposing of the business upon the 
Speaker’s table. It was read the first and second 
time, and when the House adjourned there was a 


motion pending, made by the gentleman from Vir- 1] 


ginia, (Mr. Bayty,] to refer it to the Committee 
on Foreign Relations; and there was also a motion 
pending, by the gentleman from New Hampshire, 
{Mr. Hissarp,] to refer it to the Committee of the 
Whole. | make the point, that that bill is now 
first in order as unfinished business on the Speak- 
er’s table. The Journal will show that that was 
the state of the case when the bill was before the 
House. 

The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from Mary- 


Mr. WALSH. take an appeal from that de- 


|| cision. 


Mr. DEAN. I move that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, and upon that motion | demand the 
yeas and nays. 

The yeas and nays were ordered, 

The question was taken, and there were—yeas 


| 59, nays 102, as follows: 


YEAS—Meessrs. Willis Allen, Allison, Ashe, Averett, 
Beale, Bragg, Busby, Joseph Cable, Caskie, Clemens, Cobb, 


| Colcock, Daniel, John G. Davis, Dawson, Dean, Dimmick, 
| Dunham, Edmundson, Evans, Faulkner, Floyd, Gorman, 


Grow, Haven, Hendricks, Houston, Howard, Ives, Jenkins, 
Andrew Johnson, Daniel T. Jones, George W. Jones, Pres- 
ton King, Mason, McMullin, Meade, Millson, John Moore, 
Murphy, Murray, Olds, Outlaw, Peaslee, Penn, Robie, 
Robinson, Scurry, Skelton, Smith, St. Martin, Stratton, 
Sweetser, Venable, Watkins, Wilcox, Wildrick, Williams, 


| and Woodward—59. 


therefore move that the resolution be amended by |, 


the insertion before the word ‘‘ committee,”’ of | 


the word * joint,”’ so that it will read, ‘ the Joint || 


Committee on Printing.”’ 

Mr. STUART. I submit to the Chair and the 
gentleman from Kentucky, that we cannot refer 
matters to a committee which we cannot compel 
to report. If the resolution be made a joint one, 
every purpose will be answered. Then the Joint 
Committee on Printing can act upon it, but we 


cannot refer to any committee or any person or || 


body of persons whose report we cannot coerce. 

r.GORMAN. One moment will satisfy the 
gentleman that he is mistaken. There is no such 
committee on the partof the House. 
committee known to your rules but the Joint Com- 
mittee on Printing. There are somethings which 


can be done by the members of the House com- 





mittee in regard to yourown printing, but there is | 


no committee on printing but a joint one. 

Mr. STUART. We discussed this question at 
the last session until every one understood it, and 
there is no principle better established in parlia- 
mentary law than that you cannot coerce a com- 
mittee over which you have no control to report. 

The SPEAKER. Weare acting under a law 
of Congress. 
committee of the two Houses. 


opinion that either House could refer to that com- || 


mittee under the law. 
Mr. JONES, of Tennessee. How can we co- 
erce a committee of this House to report? 





| 


NAYS—Meesrs. Charles Allen, John Appleton, William 
Appleton, Babcock, Thomas H. Bayly, Barrere, Bartlett, 
Bibighaus, Bowie, Breckinridge, Brenton, Briggs, Brooks, 


Albert G. Brown, Burrows, Caldwell, Lewis D. Campbell, || 
Cartter, Chandler, Chapman, Clark, Clingman, Cottman, || 


Cullom, Curtis, Darby, George T. Davis, Disney, Dockery, 
Doty, Duncan, Durkee, Eastman, Edgerton, Ewing, Fay. 
Florence, Thomas J. D. Fuller, Gaylord, Giddings, Gil- 
more, Goodenow, Green, Grey, Hammond, Harper, Hart, 
Haws, Henif, Horsford, John W. Howe, Thomas Y. How, 


Ingersoll, Jackson, James Johnson, Robert W. Johnson, | 


George G. King, Kuhns, Kurtz, Landry, Little, Mann, 
Martin, Meacham, Miller, Miner, Molony, Henry D. 
Moore, Nabers, Newton, Andrew Parker, Samuel W. 
Parker, Penniman, Porter, Preston, Price, Reed, Riddle, 
Robbins, Sabine, Sackett, Schermerhorn, Schoolcraft, 
Scudder, David L. Seymour, Origen S. Seymour, Stanly, 
Benjamin Stanton, Alexander H. Stephens, Strother, Suth- 
erland, Taylor, Thurston, Townshend, Tuck, Walbridge, 


| Walsh, Ward, Washburn, Welch, Wells, Addison White, 


and Yates—102. 
Mr. HALL, pending the call of the yeas and 


_ nays, said: I had agreed to pair off with Mr. Mc- 


There is no | 
| 
i 


Donatp, of Maine, until the 15th instant, upon 
the French spoliation bill. 1 have since been 
iven to understand by the friends of Mr. Mc- 


JonaLp that such was not the understanding of | 


that gentleman, but that he understood | was to 
pair off with him on all questions that could pos- 
sibly have any bearing upon that bill. Although 
I am exceedingly anxious to vote against the 
French spoliation bill in every shape, yet, for 
these reasons, I shall decline to vote upon this 
| question. 
So the House refused to go into the Committee 
of the Whole on the state of the Union. 


| The SPEAKER. The question now pending | 


| is upon the appeal taken from the decision of the 


| 


_Chair by the gentleman from Maryland, [Mr. 


By law we have constituted a joint || Warsu,] in regard to the proper disposition of 
The Chair is of || the business upon the Speaker’s table. 


Mr. VENABLE. 
upon the table. 
| Mr. SKELTON. 


| Chair? 


I move to lay the appeal 


What is the decision of the 
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Chair 


ill—is 





| The SPEAKER. The decision of the 

|| is, that bill No. 64—the French spoliation b 

| not in order at this timé. 

|. Mr. WILLIAMS. I wish to vote understand. 
ingly. What are the reasons which the Chair 

gives for his decision ? 


| The SPEAKER. 





It will be remembered } 
the House that this bill was reported from the 
| Senate, and taken from the Speaker’s table regu- 
larly as one of the bills reported from the Senate 
at the last session; that it hed its first and second 
reading; that a motion was made to recommit it: 
|| and without disposing of it, the House adjourned. 
The question was raised upon the floor, and the 
|| Speaker was spoken to by several gentlemen jn 
|| reference to the order in which that bill lay upon 
|| the table, and the decision of the Chair in regard 
|| to it——which was acquiesced in by the friends of 
the bill at that time—was, that it took its place 
|| upon the Speaker’s table, and was the first jn 
order in its class, as prescribed by the 27th rule 
which the Chair will read: ; 
‘* After one hour shall have been devoted to reports from 
| committees and resolutions, it shall be in order, pending 
the consideration or discussion thereof, to entertain a no. 
tion that the House do now proceed to dispose of the busi- 
ness on the Speaker’s table, and to the orders of the day, 
which being decided in the affirmative, the Speaker shall 
| dispose of the business on his table in the following order, 
| AZi— 
** 1st. Messages and other Executive communications.” 
That we did to-day. 
‘¢ 2d. Messages from the Serfate, and amendments 
| posed by the Senate to bills of the House.” 
That we have been engaged in to-day. 


se . Bills solutions fi : ‘. 
ad Seteea vewdten,* — from the Senate on their first 
That we were proceeding to do when the pro- 
| ceedings were interrupted by the question of order; 
|;and that is what the Chair now holds to be in 
|| order. 

| 4th. Engrossed bills and bills from the Senate on their 
| third reading. 

| _ 5th. Bills of the House and from the Senate, on the 
|| Speaker’s table, on their engrossment.’’ 

Which is the condition of this bill No. 64, and 
| is first in order when we reach that class of busi- 
_ness. The Chair will further state, that he humbly 
| conceives there is not a case in the history of |e- 
|, gislation where the practice has been otherwise; 
and if the principle or rule is set aside, the Chair 
| does not know what will govern him in the dis- 
charge of his duty as the Presiding Officer of this 
| body. ‘Rhe Chair holds that it is the first busi- 
| ness in its class, and cannot be taken out of it 
| until you set aside the rules, which you can only 
| do by a vote of two thirds. 

Mr. WALSH. Mr. Speaker—— 

| Mr. JONES, of Tennessee. This appeal isnot 
| debatable. 

| The SPEAKER. It is not debatable, but the 
|| Chair trusts that the gentleman from Maryland 
‘| {Mr. Watsn] will be indulged in stating his rea- 


pro- 








|| sons. 
| Mr. WALSH. I will state my reasons with 
|| hesitancy, being a new member, but I do it because 
| Lam clear in my convictions that the House, by 
| its action, has placed this bill in the third class. 
‘¢ Bills and resolutions from the Senate on their first and 
|| second reading, that they be referred to committees and 
|| put under way; but if, on being read a second time, no 
| motion be made to coinmit, they are to be ordered to their 
| third reading unless objection be made: in which case, if 
not otherwise ordered by a majority of the House, they are 
| to be laid on the table in the general file of bills on the 
| Speaker’s table, to be taken up in their turn.” 
| So far as my observation extends, the uniform 
| course of the House has been to require a motion 
to commit, in order to keep bills alive and before 
| the House, and hot mingled in a mass upon the 
|| Speaker’s table. 1 contend that, there being a 
| motion to commit this bill to the Committee of the 
| Whole, and also a motion to commit it to the 
|| Committee on Foreign Affairs, it has maintained 
| its position in that third class, and thus becomes 
|| subject to the operation of the 58th rule; which 
| reads as follows: 


** The unfinished business in which the House was en- 

| gaged at the last preceding adjournment shall have the 
preference in the orders of the day; and no motion or any 

| other business shall be received without special leave of 

| the House, until the former is disposed of.” 

_ TheSPEAKER. The Chair will make a sin- 

gle suggestion at this point. Would the gentle- 

_man assume that this bill was a part of the orders 

| of the day as understood by our laws? 

| Mr. WALSH. I think so.. The House were 








18 


engal 
men 






/ 
der ¢ 

M 
jshe 
to th 
the % 
to ge 









- of th 


be P 
the 
bust 
moti 
ing | 
T 
the | 
man 
the 
busi 
exp 
shal 
T 
him 
you 
the 
ble 
ther 
is tl 
by ' 
“N 
that 
fore 
cow 
gen 
its | 
h 
bat 
7 
lan 
Th 
ea 
NV. 
I 


I 
up 


lai 
otk 
we 


im 


ae on ee ee ees OS Oe i Se 








1853. 


aml at this the last thing preceding an adjourn- 
nt 
The SPEAKER. 
der of the day. 
Mr. WALSH. 


Then everything is the or- 


ished business. The reason we did not go back 
to the Speaker’s table afterwards was, that through 
the whole session motions were made constantly 
to go into the Committee of the W hole on the state 
- of the Union, which the Speaker always decided to 
be privileged questions. — When we go back to 
the Speaker’s table, this bill comes up as unfinished 
pysiness within the rule, and within its spirit. The 
motion was made to commit, and the understand- 
ing was, with all respect to the Chair 

The SPEAKER. Will the gentleman allow 
the Chair a single suggestion here. If the gentle- 
man is right in supposing that it is in the orders of 
the day, then he puts it behind every particle of 
business,upon the Speaker’s table, according to an 
express rule. 

Mr. WALSH. ‘“ The unfinished business 
shall have preference of orders of the day.” 

The SPEAKER. 
him, the Chair will point him to the rule. 
you have disposed of the fifth and last class, ‘* and 
the messages, communications, and bills on his ta- 
ble having been disposed of, the Speaker shall 
then proceed to call the orders of the day.”” This 
is the only process, except suspending the rules, 
by which you can reach the orders. 

‘Mr. WALSH. I would say, in conclusion, 
that the rule which I have read brings the bill be- 
fore the House, because, if there be no motion to 
commit, it does not take its position among the 
general bills on the Speaker’s table, but it keeps 
its place before the House. 

Mr. HOUSTON. I object to any further de- 
bate. 

The SPEAKER. The gentleman from Mary- 
land is called to order. Debate is not in order. 
The question pending is the motion to lay the ap- 
eal taken by the gentleman from Maryland (Mr. 
V arsu] upon the table. 

Mr. moved to lay the appeal on the table. 

Mr. DUNCAN demanded the yeas and nays 
upon the motion to lay the appeal upon the table. 

Mr. STUART. If the appeal should not be 
laid upon the table, it would compel us to take the 
other vote. If there be no objection, I think that 
we had better vote directly upon the appeal. 

The SPEAKER. It can be done only by unan- 
imous consent. 


Mr. POLK. 








I object. 


The question was then taken; and there were— 


yeas 91, nays 80; as follows: 


YEAS—Messrs. Willis Allen, Allison, Averett, Beale, 
Bragg, Albert G. Brown, Busby, Caldwell, Cartter, Caskie, 
Clark, Clingman, Cobb, Coleock, Conger, Cullom, Curtis, 
Daniel, John G. Davis, Dawson, Dean, Dimmick, Dun 
ham, Durkee, Eastman, Edmundson, Evans, Ewing, Faulk- 
ner, Floyd, Gamble, Gorman, Grow, Isham G. Harris, 
Sampson W. Harris, Haven, Hendricks, Henn, Hibbard, 
Houston, Howard, Ives, Jackson, Jenkins, Andrew Jobn- 
son, James Johnson, Daniel T. Jones, George W. Jones, 
Preston King, Kurtz, Lockhart, Mason, McCorkle, Mc- 


Mullin, Meade, Millson, Molony, John Moore, Morehead, | 


Murphy, Murray, Nabers, Olds, Orr, Outlaw, Andrew 
Parker, Peasiee, Penniman, Poik, Preston, Robbins, Robie, 
Robinson, Seurry, David L. Seymour, Skelton, Smith, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Stone, St. Martin, Stratton, Stuart, Sweetser, 
Venable, Watkins, Wilcox, Wildrick, Williams, and 
Woodward—91. 

NAYS—Messrs. Aiken, John Appleton, William Apple 
ton, Thomas H. Bayly, Barrere, Bartlett, Bell, Bennett, 
Bowie, Brenton, Briggs, George H. Brown, Barrows, 
Lewis D. Campbell, Chandler, Chapman, Cottman, Darby, 
George T. Davis, Disney, Dockery, Doty, Duncan, Edger- 
ton, Fay, Florence, Thomas J. D. Fuller, Gaylord, Gid- 
dings, Gilmore, Goodenow, Green, Grey, Hammond, Har- 
per, Hart, Haws, Horsford, John W. Howe, Thomas Y. 
How, Ingersoll, Robert W. Johnson, George G. King, 
Kuhns, Landry, Little, Mann, Martin, Meacham, Miller, 
Miner, Henry D. Moore, Newton, Samuel W. Parker, 
Price, Reed, Riddle, Sabine, Sackett, Schermerhorn, 
Schooleraft, Seudder, Origen 8. Seymour, Smart, Stanly, 
Benjamin Stanton, Sutherland, ‘Taylor, Thurston, Toombs, 
Townshend, Tuck, Walbridge, Walsh, Ward, Washburn, 
Welch, Wells, Addison White, and Yates—86. 

So the appeal was laid upon the table. 

Pénding the call of the roll, 

Mr. CLEMENS stated that he had paired off 
with Mr. SrrorHer. 

Mr.STUART. Agreeably to what I stated to 
the gentleman from Tennessee, [Mr. Jones,} I 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

[A message was here received from the Senate, 


If the gentleman will allow | 
After | 


It is to be regarded as unfin- | 


by the hands of Assuay Dickins, its Secretary, | 


| posed to it than ever. 


| House upon said disagreeing votes. 


for by the Senate on the said bill. 
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notifying the House that the Senate had insisted | So the previous question received a second. 


upon their amendm@it to the amendment of the 


| House to the bill providing half-pay pensions to | 


the widows and orphans of deceased officers and | 
soldiers, and requesting a conference with the | 


On motion by Mr. COBB, it was 
Ordered, That the House agree to the conference asked | 
{And Mr. Coss, of Alabama, Mr. Isuam G. | 
Harais, of Tennessee, and Mr. Porter, of Mis- | 
souri, were appointed the said committee on the | 
part of the House.] 


The question was then taken on the motion of | 
Mr. Srvarr, and it was decided in the negative. | 
So the House refused to go into the Committee | 
of the Whole on the state of the Union. 
1 

' 


PUBLIC EXECUTIONS. 


Senate bill No. 369, entitled ** An act to pro- | 
hibit public executions in the District of Colum- | 
bia,’? was then read the first and seeond time. 

Mr. STEPHENS, of Georgia. That billwas | 
prepared for a special case, which has passed. | 
move that the bill be laid upon the table. 

Mr. JONES, of Tennessee. I hope the gentle- 
man will not make that motion. 
future executions. 

Mr. STEPHENS. 

Mr. JONES. If the gentleman will consent, I 
wish to refer it to the Committee on the Judiciary, 
with instructions so to amend it as to abolish capi- 
tal punishment altogether within the District. 

Mr. STEPHENS. I am more strongly op- 
I move to lay it upon the 
table, and upon that motion I demand tellers. 

Tellers were ordered; and Messrs. Henpricks 
and Wi1cox appointed. 

The question was then taken, and the tellers re- 
ported that there were—ayes 45, noes 89. 

So the House refused to lay the bill upon the 
table. 


[A message was here received from the Presi- || 


dent of the United States, by M. P. Firimore, | 
his Private Secretary, that he had approved and | 
signed bills of the following titles, viz: 

H. R. No, 329. An act making an appropriation 
for the payment of Navy pensions for the year 
ending the 30th of June, 1854. 


H. R. No. 243. An act to surrender to the State | 


of Ohio the unfinished portion of the Cumberland 
road in said State. 

H. R. No. 198. An act for the relief of the heirs 
or legal representatives of Joseph Arnow, de- 
ceased. 

H. R. No. 330. An act making appropriations 


for the payment of invalid and other pensions of || 


the United States, for the year ending the 30th 


June, 1854.} 

Mr. JONES, of Tennessee. I now move to re- | 
fer the bill to the Committee on the Judiciary, with 
instructions to so amend it as to abolish capital 
yunishment within the District of Columbia. I 
vave no disposition to detain the House upon this | 
subject. I will, before I take my seat, move the 
previous question. The question as to the refer- | 
ence and instructions can be divided after the pre- | 
vious question may have been sustained ;!and if the 


| 


I am opposed to that. 





The main question was ordered to be vow put. 

The question recurred upon the motion of Mr. 
Jones, of Tennessee, to refer the bill to the Com- 
mittee on the Judiciary, with instructions so to 
modify it as to abolish capital punishment in the 
District of Columbia. 

Mr. McLANAHAN. 
the question. 

The SPEAKER. The Chair decides that the 
question is not divisible. 

Mr. McLANAHAN, Willthe Speaker inform 
me why the question is not divisible? 

The SPEAKER. Because, if one proposition 
is negatived, the other has no ground to stand upon 


at all; and our rules prohibit such a division as 
that. 


Mr. STEPHENS, of Georgia. ‘The instrue- 
tions might be rejected, and then the reference 
agreed to. 

The SPEAKER. Theimpression of the Chair 
is, that the vote would have first to be taken upon 
committing. If the House should negative that 
vote, the other proposition would fall. 

Mr. STEPHENS. But the vote could be taken 


Lask for a division of 


| first on the instructions, and then on the refer- 
It provides for |) 


ence, 

TheSPEAKER. That would be reversing the 
order. The practice of the House has been to 
take such a motion as an entirety. 

Mr. McLANAHAN. Is it inorder to move to 
lay the bill upon the table? 

The SPEAKER. It is in order. 

Mr. McLANAHAN. Thertl submit that mo- 
tion. 

Mr. SMART. That is right. 


The question was taken on Mr. McLananan’s 


| motion; and on a division there were—ayes 63, 


noes 80. 
So the House refused to lay the bili upon the 


table. 


bill be not referred, | will vote to pass it as it is. || 


I ask the previous question. 

Mr. HENDRICKS. I will ask the gentleman 
to withdraw the previous question until | can offer 
an amendment to his instructions, so as to give to 
the jurors discretion over the matter. 

Mr. STANLY. If the previous question is 
sustained, and the motion of the gentleman from | 
Tennessee, is voted down, will the question then | 
be upon the passage of the bill? 

The SPEAKER. It will then be for the House 
to determine what disposition they will make of 
the bill. 

Mr. STANLY. 
of the previous question ? 

The SPEAKER. 
vote directly, first, on the reference with the in- 
structions, and then fpon ordering the bill to a 
third reading. 

The question being upon seconding the demand 
for the previous question, 

Mr. STUART demanded tellers; which were 
ordered; and Messrs. Bayiy, of Virginia, and 


_ McNair were appointed. 


The 


— was then put, and the tellers re- 
ported 


in the affirmative. 


Then what will be the effect | 


It will bring the House to | 


The question recurred upon Mr. Jones’s mo- 
tion. 

Mr. SMART. 
yeas and nays. 

The yeas and nays were not ordered. 

The question was then put, and it was decided 
in the negative. 

So Mr. Jones’s motion was not agreed to. 

The bill was then ordered to a third reading, and 
was subsequently read a third time. 

Mr. EVANS. I move the previous question 
on the passage of the bill. 

Mr. KING, of New York. I ask that the bill 
may be read before we are called upon to vote 
upon its passage. 


The SPEAKER. 


On that motion I demand the 


It has been read once, but 


| unless it be objected to, it will be read again, 


| 


Mr. STEPHENS, of Georgia. | object. 

Mr. JONES, of Tennessee. The gentleman has 
a right to have it read, whether there be objection 
or not. It has not been read at this stage. 

The SPEAKER. The bill will be read. 

The bill was then read. 

The previous question received a second, and 
the main question was ordered to be now put. 

The question then was: ‘* Shall the bill pass ?’’ 

Mr. CABLE. I ask for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were not ordered. 

Mr. STEPHENS. 1 ask for tellers. 

Tellers were ordered; and Mesars. Venas.e 
and Mason were appointed. 

The question was put, and the tellers reported— 
ayes 99, noes 31. 

So the bill passed. 

Mr. STANLY. I move to reconsider the vote 
by which the bill was passed, and to iay the mo- 
tion to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 

Mr. MeMULLIN. 
do now adjourn. 

The SPEAKER. The Chair understands that 
there is upon the table a singie message from the 
President of the United States, which it is im- 
portant to submit to the House. 

Mr. McMULLIN. Very well, sir; I with- 
draw my motion for that purpose. 


I move that the House 


THE GEORGIANA AND SUSAN LOUD. 


The SPEAKER then laid before the House the 
following message from the President of the 


| United States: 


| 
i 
| 
| 
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To the House of Representatives : , 

in answer to the resolution of the House of Representa 
tives of the 27th ultimo, requesting information relative to 
the claims on Spain, in the case of the hark Georgiana and 
the brig Susan Loud, [ transmit a report from the Secretary 


of State, to whom the resolution was referred 
: MILLARD FILLMORE. 


| 


Mr. HOUSTON. I move that the communi- 
cation be laid upon the table and printed, 

Mr. POLK. I move that it be referred to the 
Committee on Foreign Affairs, in order that all 
these communications relating to the subject of 
our relations with Spain may be before that com- | 
mittee, 

Mr. HOUSTON. 
my motion. 

The SPEAKER. Does the motion of the gen- 
tleman from Tennessee include the printing of the 
document? 

Several Mempers. ** Yes!”’ “yes!” 

‘The question was then taken on Mr. Pork’s 
motion, and it was agreed to. 

Mr. McMULLIN. I now 
House adjourn. 


MILITARY ACADEMY BILL. 


Mr. HOUSTON. | appeal tothe gentleman to 
withdraw that motion foramoment. The Senate 
have made three amendments to the Military Acad- 
emy bill. They are amendments which are famil- 
jar to us all—the riding hall is one. I should lke 
the House to disagree to the amendments, and 
appoint a committee of conference. 

Mr. McMULLIN. That will take too much 
time. I adhere to my motion to adjourn. 


DIPLOMATIC CORRESPONDENCE. 

Mr. POLK. Will the gentleman allow meone 
moment? My purpose is to prevent the printing 
of the communication from the President which 
has just been presented, until it has been examined 
by the Committee on Foreign Affairs. The rela- 
tions existing between the Government of Spain 
and this Government are of such a character that 
1 do not think anything should be made public 
until it has been fully examined. I therefore move 


Very well, sir; | withdraw 


move that the 


to reconsider the vote by which the House ordered | 


the communication to be printed. 


The SPEAKER. 


adjourn. 

‘Mr. MeMULLIN. I withdraw the motion to 
adjourn, for the purpose of enabling the motion to 
reconsider to be now disposed of. 

The SPEAKER. Then the motion to recon- 
sider is before the House. 

Mr. STANLY. [I hope the House will not re- 
consider that vote. The Administration have been 
censured about this particular ease, and | appeal 
to the sense of justice of the gentleman from Ten- 
nessee [Mr. Pox] to give them a fair hearing. 

Mr. POLK. I will say to the gentleman from 
North Carolina, that it is not my purpose to do 
the President any injustice; but | make the motion 
from a sense of propriety, because all communi- 
cations of this sort should be examined by a stand- 
ing committee of this House before they are made 
public. I would be the last man to do the Presi- 
dent of the United States any injustice, but we do 
not know what that communication contains, 

Mr. STANLY. I know the gentleman does 
not design to do the Administration y injustice, 


That motion will be entered, 
but it cannot further interfere with the motion to | 
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lished. I believe thatit is the general custom of 
mittee for examination before publication. Itean- 
not do any injustice to the President. 

Mr. STANLY. I never knew such a motion 
to be made here during my public service—not a 
very short one—and | hope the House will not 
agree to it. It would be doing injustice to the 


Administration, alchoughthe gentleman from Ten- || 


nessee does not submit it with that view. 


Mr. JONES, of ‘Tennessee. | appeal to my col- | 


learue to withdraw his motion to reconsider the 
vote ordering the message to be printed. What- 
ever error there may have been in printing the 
communication with respect to Cuba, which was 
sent here last session, it was in the fact that it was 
sent here atall. If the papers had been referred 
to the Committee on Foreign Affairs, and that 
committee had reported them back with a recom- 
mendation that they be not printed, does anybody 
suppose that those communications could have 
been kept seuret? If they had gone to that com- 
mittee, or been in this House, they would have 


been printed somehow or other, as a matter of 


lL hope my colleague will withdraw his 
motion to reconsider. 

Mr. STANLY. The other day, a communica- 
tion was sent to the Senate, and one of the papers 
got hold of it and published it the next morning. 
Any member of the House may take this commu- 
nication under the seal of secrecy, and some agent 


course. 


will get hold of it and publish the contents. Let | 
the Administration bear the blame, if it is pub- || 


lished improperly. 1 again appeal to the magna- 
nimity of the gentleman from Tennessee to allow 
the communication to be printed. 

Mr. POLK. I concur in the suggestion of m 


colleague, that if there was any error in the publi- 


but that will undoubtedly be the effect of his | 
motion. The Administration have been sharply | 


assailed from one quarter about this very affair. 
{it surely can be no great matter of public concern 
as to the negotiations in these particular cases be- 
tween the authorities of Spain and the United 
States. [again appeal to the gentleman and to the 
House, as anact of justice to the Administration, 


to allow the papers to be printed and go before the | 


country. | have no objection to their reference to 
the Committee on Foreign Affairs, except that at 
this late period of the session, under the rules of 
the House, they never will be reached. The gen- 
tleman, therefore, will be unintentionally doing in- 
justice to the Administration. Let the papers go 

fore the country, and let the Administration 
have a fair hearing in a matter about which they 
have been assailed. 

Mr. POLK. Does the gentleman remember the 
publication of the correspondence with regard to 
Cuba, which was made public without any ex- 
amination? If the Committee on Foreign Affairs 
had had the examination of that matter, the cor- 


respondence would probably not have been pub- | 


cation of the communication last session, with re- | 


gard to Cuba, the fault rests with the President. 
But what effect can that have, when a national 
injustice is done? 


tional character has suffered by it? All the injury 
that can be done will have been accomplished by 
the publication. Itis my purpose to avoid that. 


But if the gentleman from North Carolina insists | 
upon it, and my colleague desires it, I will per- 


haps withdraw my motion. I wiil first, however, 


yield the floor to the gentleman from Virginia, || 


a few words. 
I am glad that the gentleman 


| Mr. Bayxy,] who desires to sa 


Mr. BAYLY. 


from Tennessee is willing to withdraw his motion | 


to reconsider—for I understand him as expressing 
his willingness to do so. lagree entirely with his 
colleague, (Mr. Jones.) So far as the correspond- 
ence with respect to Cuba is concerned, the error 
committed, if error there was—and I certainly 
think there most palpably was—was that the 


President, who had discretion left to him to com- || 


municate such information, in response to the call 


of my colleague, [Mr. Fauckner,| as might not | 


be incompatible with the public interests, commu- 
nicated papers which, in my humble opinion, 
ought never to have been made pubiic. 


the public, 


by this House, | am not aware of it. 


gencer. 


public. 


Now, itoccurs to me, thatas a practical question, 
it is worse than idle to attempt to prevent these com- 
They 
willgo;and | am not entirely satisfied that when the 
President sends a communication here, it ought 


munications from going before the public. 


What good will it do us to || 
attribute the error toa high officer after the na- | 


Sut after | 
he had communicated the papers to this House, it 
was utterly impossible that they should not go to || 
For instance, take this very commu- 
nication, if it were ever ordered to be published 
1 think not. 
It came here in response to a resolution presented 
by one of my colleagues; and although I kept a 
pretty good look-out as to the business upon the 
Speaker’s table, yet | never was aware that the 
call had been answered until I saw it published in 
some newspaper—I think the National Intelli- 
When it was sent here it was left upon 
the Speaker’s table, and in some way became | 





J 


an. 20, 


{| . . 
|| practical question, how we can prevent its publi 
the House to refer such com®hunications to a com- | 


cation. 

Mr. POLK. Before taking any definite action 
|| upon this motion, I will suggest to the gentler 
from Virginia (Mr. Bayzy] one instance jn ij 
| history of our country where much difficulty - 
|| sulted from the publication of a communicati, 
| from the President of the United States, Ip the 
|| ease of the French indemnity, the President was 
] ealled upon for the diplomatic correspondence aad 

other papers connected with it. He communi. 
‘| cated them to Congress, and they were published 
|| Objection was made to the publication of 4 
|| portion of it, (Mr, Rives’s correspondence,) and 

that gave rise to ail the difficulty which occurred 
during General Jackson’s administration, with 
the French nation. That is one instance; ay 
| how do we know what the publication of thig 
communication may lead to? Ought we not ts 
examine it, and see whether it is proper.to make 
it public, before we give it to other nations in an 
official form. It is true, that if we refuse to py). 
lish it, it may appear in the newspapers; that the 
letter-writers may get hold of it; but J am op. 
posed to giving it publicity in an official form to 
| other nations, until we know what it is. 

But the gentleman says it cannot be kept private, 
How isthat? If I understand it rightly, every. 
thing which is communicated here, and lies upon 
the Speaker’s table, is private. If it goes to the 
Committee on Foreign Affairs, it is surely private 
there. Nothing is published except wh they 
recommend and the House determines to publish. 
It is to avoid difficulties of this character that [ 
submit the motion to reconsider, and thus to pre- 
clude the publication of the communication until 
it shall have been examined. If the House vote 
down the motion, I must submit. I have no per- 
sonal feeling in the matter—no disposition to cen- 
sure the President where he is not clearly censur- 
||} able. My only object is to adopta proper caution 
in all these matters. 

The President, in the publication of the corre- 
spondence of the last Administration, relating tothe 
| purchase of Cuba, was guilty of a gross indiscre- 
tion; and I am unwilling to trust implicity in his 
judgment. The unsettled state of our relations 
with Spain require caution, watchfulness, and 
scrutiny; and I cannot say that the conduct of the 
President, heretofore, in matters connected with 
our diplomatic relations with Spain, meets my ap- 
probation. Indeed, I think he has impaired the 
dignity of our Republic in the estimation of the 
civilized world, by violating the pledged confidence 
of the Government, and by submitting to shame- 
ful indignities. But for this 1 would not object 
to the printing. 

Mr. HOUSTON. [ask the previous question 
on the motion to reconsider. 

Mr. STANLY. Has not the motion to re- 
consider been withdrawn ? 

Mr. POLK. I will not withdraw the motion. 
1 propose to let the House act upon it. 

Mr. McMULLIN. I move that the House do 
now adjourn. 
| ‘The question was put, and the motion agreed 
to. 

And the House adjourned till to-morrow at 
| twelve o’clock, m. 


NOTICE OF A BILL. 


Mr. HENN gave notice that he would ask leave to-mor 
row, or at some future day, to introduee “a bill to grant a 
‘certain quantity of public land to the State of Lowa, in 
‘alternate sections, for the purpose of aiding said State in 
‘the construction of a railroad from the cities of Burlington 

, and Keokuck to the Missouri river, in said State.” 





PETITIONS, &e. 
The following petitions and memorials were presented 
under the ryle, and referred to the appropriate committees 


By Mr. KUHNS: The petitionof A. J. Carney, a soldier 
of the Mexican war, praying for relief. 

Also, the petition of Margaret Aller, widow of Peter A! 
ler, a soldier of the Revolution, praying for relief. 

By Mr. PEASLEE: Memorial of John Langdon, pray 


ing tor compensation for services and advances made in Whe 
| late war with Great Britain. 

By Mr. PHELPS: The petition of R. Phillips and % 
others, citizens of Laclede county, Missouri, residing i0 
township No. 33, of range No. 17, stating that the sixteenth 
section of that township is unfit for cultivation, and praying 
to be permitted to select other lands in lieu thereof. 

By Mr. MceNAIR: The petition of David Blyler and 62 
others, citizens of Montgomery county, in the State of Pean- 
sylvania, asking for a mail route from Springhouse Tavern, 

| to Sumneytown, in said county. 
__ By Mr. FULLER, of Maine: The memorial of H. 0. 
Alden and James Eddy, asking of Congress a grant of land 


not to gothere. The Constitution of the United 
States has authorized him to communicate to Con- 
gress, and when Congress calls upon him to exer- 
cise his discretion in sending the information for 
which they ask, I do not think we have a right to 
withhold it from the public. The confidential part 
of our affairs belong to the President and the Sen- 
ate; and when they, after being consulted, choose 
to make any matter public, 1 do not see that, as 
a question of constitutional law, and still less as a 
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for constructing a telegraphic line between the Pacific and 
Atlantic States. . | 

Ry Mr. MINER: The memori dl of the members of the 
he District of Columbia, praying increased compen- 
» to the judge of the Orphan~’ Court for said District. 


bar of t 
mR Mr. BURROWS: A memorial of citizens of the State 
of New York, asking for the passage of a law making an 
appropriation of Government lands, for the purpose of aid- 
ing in the construction of a channel, suitable to ship navi- 
cation, between the Lakes Ontario and Erie. 

* By Mr. HENN: The joint resolution of the Legislative 
jasembly of the State of lowa, asking a grant of land to aid 
in the construction of a railroad from Burlington and Keo- 
kuck, to the Missouri river. 


IN SENATE. 
Fripay, January 21, 1853. 
Prayer by the Chaplain, Rev. C. M. Butver. 


The credentials of the Hon. Benzamin Firz- 
patrick, appointed by the Governor of Alabama 
a Senator from that State, to fill the vacancy occa- 
sioned by the resignation of the Hon. Wittiam 
R. Kine, were presented yesterday in Executive 
session, by Mr. Avams, and he took his seat. 


PETITIONS, ETC. 
Mr. SEWARD presented the petition of Wil- 


liam C. Simpson and others, praying that the pub- 
lic lands may be transferred to the States for the 
purpose of being granted, in limited eA to 
actual settlers not possessed of other land; which 
was ordered to lie on the table. 

Mr. SMITH presented additional documents 
in support of the claim of Dr. Charles T. Jack- 
son, of Boston, to the discovery of the use of an- 
esthetic agents in surgical operations; which were 
referred to the Select Committee appointed on the 
subject of anesthetic agents. 

Mr. JONES, of lowa, presented a memorial 
of the Common Council of the city of Dubuque, 
Iowa, praying that the title of the United States 
in the streets, alleys, public squares, wharves and 
burying-grounds of Dubuque, may be surrendered 
to that city; which was referred to the Committee 
on Public Lands. 

Mr. DAVIS submitted additional documents in 
support of the claim of Dr. Morton to be the dis- 
coverer of the use of anesthetic agents in surgical 
operations; which were referred to the Select Com- 
mittee on the subject of anesthetic agents. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SEWARD, it was 


Ordered, That the petition of James D. Cobb, on the files 
of the Senate, be referred to the Committee on Military Af- 
fairs. 


On motion by Mr. HAMLIN, it was 
Ordered, That Eliot F. Penny have leave to withdraw 
his petition and papers. 


REPORTS FROM STANDING COMMITTEES. 
Mr. BADGER, from the Committee on the Ju- 


diciary, to which was referred the bill concerning 
bail in civil causes in the District of Columbia, re- 
ported it without, amendment. 

He also, from the same committee, to which 
was referred the bill from the House of Represent- 
atives, ‘* to prevent frauds upon the Treasury of 
the United States,’’ reported it with amendments. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion of Mr. Bur- 
LER, to print ten thousand additional copies of the 
report of the Committee on the Judiciary, in rela- 
tion to the expediency of abolishing the office of 
chaplain in the public service, reported in favor of 
printing the same; and the report was concurred 
in. 

Mr. SHIELDS, from the Committee on the 
District of Columbia, to which the subject was re- 
ferred, reported ‘*a joint resolution for the location 
‘and construction of a bridge on a new site across 
‘the Potomac river, in the District of Columbia, 
‘in accordance with the intentions of the late Pres- 
‘ident Andrew Ja&ckson:’’ which was read and 
passed to the second reading. 

It proposes to authorize the President of the 
United States to employ a number of competent 
engineers for the purpose of selecting a site and 
preparing a plan for a new bridge across the Po- 
tomac, with a view of establishing an uninter- 
rupted communication between the North and 
South by the most practicable, feasible, and conve- 
nient route; and that when the plan of the bridge 
shall have been adopted by the President, the Sec- 
retary of the Interior shall advertise for propo- 
sals, and shall contract with the lowest responsible 
bidder or bidders who shall give satisfactory 


. 


security for the faithfyl performance of the work, 
and proposes to appropriate $200,000 for that ob- 
ject. 

NEW MAIL ROUTES. 


Mr. JONES, of lowa, submitied the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expedieney of 
providing by law for the establishment of a mail route (rom 
Sabula, by Sterling, to Maquoketa, in the State of Lowa. 


Also, from Dubuque, lowa, via Benton and Shullsburg, to 
Janesville, Wisconsin. 


CALIFORNIA INDIAN AGENTS. 
Mr. WELLER. 


I ask leave to submit the fol- 
lowing resolution: 


Resolved, That the Secretary of the Interior be directed 
to submit to the Senate copies of all letters and correspond 
ence between the Department and the Indian agents and 
commissioners in the State of California which have not 
already been published. 

If there be no objection, I ask for the consider- 
ation of the resolution at this time. My object is 
to get that portion of the correspondence which 
has not already been published; and it is but jus- 
tice to the Indian agents that it should be pub- 
lished. 

The resolution was considered by unanimous 
consent, and agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


| was received, by Mr. Forney, its Clerk, announ- 


cing that it had passed the bill from the Senate 
**to prohibit public executions in the District of 
Columbia. ”’ 

Also, that it had agreed to the amendment of 
the Senate to the bill ‘*to extend the provisions 
‘ of an act approved the 3d of March, 1847, and the 
‘act approved the 26th of February, 1849, for car- 
‘rying into effect the existing compacts with the 
‘ States of Alabama and Mississippi, in relation to 
‘the five per cent. fund and school reservations.”’ 

Also, that it had agreed to the conference asked 
by the Senate on the disagreeing votes of the two 
Houses, on the bill to continue half pay to certain 
widows and orphans; and have appointed Mr. 
Coss, of Alabama, Mr. Harris, of Tennessee, and 
Mr. Porter, of Missouri, a committee of confer- 
ence on their part. 

The conferees on the part of the Senate are Mr. 
Hamu, Mr. Jones of lowa, and Mr. Boruann. 
EXTENSION OF PRE-EMPTION RIGHTS. 

Mr. DOWNS, by unanimous consent, asked 
and obtained leave to introduce a bill to extend 
preémption rights to unsurveyed lands, and for 
other purposes; which was read a first and second 


time by its title, and referred to the Committee on 
Public Lands. 


WILLIAM HAZZARD WIGG. 

On motion by Mr. BULLER, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill *‘ authorizing the adjustment and 
payment of theclaims of William Hazzard Wigg, 
deceased, for losses sustained by him during the 
war of the Revolution.”’ 

Mr. DE SAUSSURE. I move to amend the 
second section of the bill by striking out the 
words ‘* $30,117 with legal interest from the 14th 
day of November, 1782,’’ and to insert in their 
place the words ‘* $37,197, with legal interest from 
the 4th of March, 1851.’’ The amendment, it 
will be perceived, proposes to change both the 
amount allowed by the bill and the interest. It 


| proposes to raise the principal sum from $30,117 


to $37,197. It also proposes to reduce the amount 
of interest by allowing none except since the 4th 
of March, 1851. 

W hen the bill was before the Senate heretofore, 
it seemed to receive the approbation of the mem- 
bers of the body generally; but a question arose 
as to the interest, and it was supposed that it was 
inconsistent with the rules adopted by the Senate 
to allow interest from 1782. Upon reconsideration, 
it is proposed to amend the allowance upon the 
subject of interest so as to allow interest from the 
commencement of the present Congres, during 
which this application has been made, from 
March 4th, 1851, instead of November 14th, 1782, 
which | suppose will remove the objections which 
were urged against the bill last week. 

The amount of $30,117, mentioned in the ori- 

| ginal draft of the bill, was the lowest possible 
| valuation that could be put upon the property; and 
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it will be found, by referring to the report of the 
committee, that they say ‘‘ the value of it is as- 
sessed at the lowest rates.’’ The committee’ as- 
sessed the property at the lowest rates, because 
they proposed to allow interest from that remote 
period. I propose to substitute in place of that 
very low allowance made by the committee of the 
Senate the allowance which has been proposed 
by the committee of the House, namely, $37,197. 
L believe justice will hardly be done to the party 
by this allowance; but nevertheless, as the Senate 
seemed to be startled by the amount of interest 
which would accumulate on this claim from 1782, 
the friends of the bill, rather than jeopardize its 
passage, agreed to adopt the pro} osition to allow 


| interest only from the commencement of the pres- 


ent Congress. 

Gentlemen may object, and they did object to 
the allowance of interest, because the claim was 
not presented earlier; but if they will luok into the 
report, they will find that there ‘were good reasons 
why it was not presented at an earlier period. For 
example, the death of Major Wigg tmmediately 
after the revolutionary war; the fact that his son 
was then in college; that the evidence which is fur- 
nished of the claim at that time was placed in the 
hands of Mr. Hutson; that either while the son 
was at college, or soon after his return home, Mr. 
Hutson died; and thus the evidence of the extent 
of the claim was out of sight until a very recent 
period, when it was discovered by the grandson 
of the party in whose hands the evidence lay, | 
think this will redeem the party from the charge 
of laying by and failing to present his claim at the 
proper time. But that question will not now be 
raised, and I hope that by the extreme moderation 


| of the present application, al] opposition to this 
bill will be disarmed. 


Mr. HALE, I think the honorable Senator 
from South Varolina, in his amendment, has intro 
duced a new principle. His proposition is to strike 


out the whole of the allowance of interest from 
1782, and to inserta provision allowing it from the 


commencement of the present Congress. If we 
give it in this case, we must give it to every claim- 
ant who has made an application fora claim du- 
ring this Congress which we think to be just. I 


| have, however, no particular objection to the 
’ J 


amendment; but after it is voted upon, I shall state 
what I have to say upon the merits of the bill, and 
I shall be brief. As the amendment consists of 
two branches, I ask for a division of it. 

The PRESIDENT. Then the question will be 


| on the first branch of the amendment, to strike out 


$30,117, and insert $37,197. 

The amendment was agreed to. 

The question was then taken on the next branch 
of the amendment, to strike out the words ‘* from 
the 14th day of November, 1782,’’ and insert 
** from the 4th day of March, 1851;”’ and it was 
agreed to. 

Mr. HALE. As this bill was last Friday post 
poned, at my suggestion, and | promised at the 
time to look into it a little, and give some gentle- 
men the result of my investigation, I wish to say 
afew words. If the report in this case is to be 
relied upon as history, I have been unfortunate in 
the investigations which 1 have made. It is al- 
leged in the report that the excited state of feeling 
from which these prisoners suffered, arose among 
the British on account of the execution of Major 
André. If Lam right in my dates, Major Andri 
was executed on the second of October, 1780, and 
Charleston was surrendered on the 12th of May 
previous, 

Mr. BUTLER. 
with the question. 

Mr. HALE. Well, these are the facts as I find 
them, though I may be mistaken. Then, what- 
ever feeling there could have been in relation to 
the detention of Major Wigg, if these facts are 
true—and I have them from the Librarian, to whom 
I sent for the dates some time ago—I do not very 
well see how the statement in the report can be true. 
The Librarian gave me the dates tt } 


But that has nothing to do 


ius: Charleston 
was surrendered on the 12th of May, 1780, and 
André was executed on the 2d of October follow 
ing—some five months afterwards, 

The report further states that the facts of 
case are sustained by the history of Gordon | d 
Ramsay. If that be so, | have been unfortunate 
in my researches. Both Gordon and Ramsay give 
the history of the siege and surrender of Charles 


' 
the 


| ton; but they are entirely silent, so far as I have 
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been able to discover—and in my researches | 
have been assisted by the Librarian of Congress 
—about this case. The Senator who makes the 
report can correct me if | am wrong; but | looked 
into both these authorities, and | did not find any 
statement of this case in either. The general his- 
tory of the siege, defense, and surrender of Charles- 
ton is given in every history of the time, but there 
is no more in the history about this case than any 
other of the five thousand—for I think over five 
thousand were surrendered at Charleston. No 
more is said about Major Wigg than about any 
of the rest of them. So that | think the report is 
mistaken in these facts; or if it be not mistaken, I 
have been very unfortunate in my examinations 
of history. 

The report, however, in one part of it, states, I 
think, the true ground on which Major Wigg was 
subjected to this severity. It is this: 

“The general feeling of asperity at this time perhaps 
raged higher in South Carolina than in any other State of 
the Contederacy. During the time the State seemed to be 
subdued, the Tories, availing themselves of the advantages 
of their temporary ascendeucy, perpetrated most signal bar- 
barities.’’ 

That no doubt is true. 


** Excited by these barbarities to more strenuous exertions, 
and encouraged by the advance of assistance from Congress, 
the Patriots of South Carolina renewed the struggle, and 
regained the greater part of the State which had been lost. 
When their power was restored, they inflicted the severest 
penalties on the Tories in return for the injuries they had 
sustained.’ 

It was ‘in this state of things,”’ the report says, 
that ‘*the British commander at Charleston select- 
ed from among the prisoners of war at large upon 

arole,”’ a certain number of them, who from 
sie prisoners on parole, he converted into close 
prisoners. The whole number surrendered was 
five thousand, and he selected a certain number of 
them, and made them close prisoners. 

The facts, as stated in the report, show that the 
Tories inflicted great severities on the Americans. 
When the Americans regained the ascendency, 
they retaliated on the Tories; and under the exas- 
perated state of feeling thus created, the British 
commander seized a portion of the prisoners sur- 
rendered at Cliarleston on parole, and made them 
close prisoners. Of this number, Major Wigg, it 
seems, wasone. While they were thus prisoners, 
Colonel Hayne was executed, and Major Wigg, 
being present, expressed in terms of strong remon- 
strance the indignation which every American 
would naturally feel at such an outrage. That is 
what the report says. The British, to revenge 


themselves on him for this outburst of patriotic in- | 


dignation at the barbarous murder of Colonel 
Hayne, sent their forces and committed this out- 
rage on his property. I have no doubt that these 
are the facts; but these show that the destruction 
had nothing in the world to do with the execution 
of Major André, for that did nottranspire till after- 
wards. 

These losses were not suffered in consequence 
of any hostageship on the part of Major Wigg. 
If he was a hostage in fact or by construction, it 
was but an act of revenge for the expression of 
his indignation at the barbarous outrage which had 
been committed on an American officer. But was 
he a hostage? Was he a hostage in any sense, 
expressed or implied? A hostage, as defined by 
Grotius, and as stated in the report, is one that 
freely gives himself, or is given up by the supreme 
power of the State to the enemy, to answer for 
the conduct of his own Government. It is not 

retended that Major Wigg was either of these. 
Fre neither gave himself up, nor was he given up 
by the supreme power. 
The British commander did on that occasion as 
the British did on other occasions. He said, ‘‘ We 
will-measure the treatment of our prisoners by the 
conduct which you exhibit to yours;’’ that is, we 
have got these prisoners; we hold them; and if 
you exercise any barbarities upon the British 
whom you have taken prisoners, we will retali- 
ate upon these; and in that sense, perhaps, it might 
be said he forced them to be hostages. But 
things of this sort were freqently occurring during 
the Revolution. Every commander, to a certain 
extent, makes the prisoners whom he holds host- 
ages; that is, he measures his own conduct towards 
his prisoners by the conduct which his prisoners 
receive at the enemy’s hands. 

I have not the least doubt in the world ofall that 
is said in the report asto the bravery, gallantry, 


_ British were looking for an opportunity to make 


What was the case? | 


»; John Todd, Anthony Toomer, Joseph Bee, Richard Beres- 


and courage of Major Wigg. He was evidently a | 


7 
highly honorable patriot. He felt the feelings of 
a patriot, and the indignation of a patriot, when 
he saw the barbarities inflicted on Colonel Hayne 
by the British, and he expressed them. For the | 
expression of that natural feeling, the British very | 
meanly and very dishonorably retaliated by this 
outrage upon his private property. I would be || 
glad to pay him if it were consistent with any 
principles we have ever recognized; but if we pay 
him, may we not be called to pay the descendants 
of every one of the five thousand prisoners sur- | 
rendered at Charleston, provided they were taken 
from being prisoners on parole, and ordered into 
closecustody? If we sanction the principle of this 
bill, may not their descendants come forward and 
ask you for compensation for injuries which they | 
suffered eighty yearsago? If you pass this bill, it | 
seems to me you must pay them. Major Wigg | 
was but one of thousands. He suffered, perhaps, | 
more than others. But this case does not come, | 
as | think, within any principle which has ever | 
been recognized by - Government; for the in- | 
jury, to make the Government liable, must, ac- | 
cording to public law, grow out of the relation of | 
a hostage, which he sustained. This injury did | 
not grow out of that relation, but it grew out of 
the resentment which the British felt at the expres- 
sion of his indignation at their cruelties and bar- 
barities. 

I know it is an invidious and unpleasant task to 
say a word against this bill; but having pledged | 
myself to the Senate last week, that if they would 
postpone it, | would bestow some attention upon 
it, | have done so, and I have stated the facts as I 
have found them. I shall, however, be contented | 
with whatever result the Senate may come to. 

Mr. BUTLER. Mr. President, I do not object 
to the tone or the tenor of the remarks of the Sen- 
ator from New Hampshire. The gentleman who 
is interested in this bill, has given up a great deal 
that the committee of the Senate thought he was 
entitled to ask; but I wish to correct the Senator 
from New Hampshire in one or two historical 
particulars in relation to this case. The surrender 
of Charleston certainly was in May, 1780. An- 
dré’s execution was, as he has stated, in October, 
1780; but you must recollect that it was after An- 
dré’s execution that Greene was sent to the Seuth; | 
and when he was sent there, he undertook to re- 
claim South Carolina, and when he was under- 
taking to do that—mark this—the British changed 
the condition of the prisoners entirely, and made 
it much more rigurous than it had beet before 
Greene’s return. It was after Greene’s return, in 
1781, that Hayne was executed; and it has always | 
been believed, and | think very well confirmed by 
the verdict of history,that Hayne’s execution was 
in consequence of André’s execution, and that the 





a striking retaliation, They had no such oppor- | 
tunity of which they could well avail themselves; | 
but they continued to change the condition of the | 
prisoners, until it was much worse than that of 
hostages. If I were to describe to the Senator 
from New Hampshire the condition of the pris- 
oners who were confined in the prison-ships, his | 
heart could not but respond to the honorable feel- 
ings which then prevailed. 

Of the five thousand prisoners who surrendered 
at Charleston, there were but about sixty* selected 
to be put on board the prison-ships, to sleep, and | 
live, sir, in the midst of loathsome filth of a foul | 
floating prison. They were selected with the 
view that the Americans might do something 
which would give the British a pretext to retaliate 
for André’s execution; and they found it. They 
found it in the character of as honorablea man as 


* The following are the names of the prisoners selected ; 
a list to be preserved—viz: Christopher Gadsden, Edward | 
Blake, John Budd, Robert Cochran, John Edwards, Thom- 
as Ferguson, William Hasell Gibbes, William Hall, Thomas 
Hall, Thomas Heyward, jr., Isaac Holmes, Richard Hutson, 
William Johnsen, Rev. John Lewis, William Livingston, 
John Loveday, Richard Lashington, William Massey, Ed- 
ward McCready, Alexander Moultrie, John Mowatt, John | 
Neufville, Edward North, Joseph Parker, Jobn Ernest Poy- 
or, David Ramsay, Jacob Read. Hugh Rutledge, Edward 
Rutledge, Jno. Jamison, Thomas Savage, Thomas Singleton, 
Josiah Smith, James Hampden Thompson, Peter Timothy, 


ford, Daniel Bourdeaux, Benjamin Cudworth, Edward Dar- 
rell, Henry Crouch, John S. Cripp, Daniel De Saussure, 
George A. Hall. Thomas Grimball, Noble Wimberly Jones, 
William Lee, William Logan, Arthur Middleton. Christo- 
pher Peters, Benjamin Postell, Samuel! Prioleau, Philip 


Smith, John Berwick, Benjamin Waller, James Wakefield, || 
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| he should have been made a prisoner. 
_ was the man who captured Hayne, and he after. 


| interest, I am unable at this moment to recall, | 
| was owing, I believe, in a great measure, to the jn. 
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ever lived. And here I will do justice to the off 
cer who captured Hayne—Mad Campbell, | 
lieve he was called. He was a Scotch officer and 
a colonel in the British army; and when Neves 
was led to execution, he said that if he had fore. 
seen that Hayne was to be executed, the hand 
that touched him should have been cut off before 





Sir, that 


wards fell into the hands of Greene, who refrained 
from retaliating upon a brave and generous fie 
Whether it was Campbell who fell into the hands 
of Greene, or some officer in whom he took a decoy 


t 


fluence of Campbell, who had an uncommonly 
high reputation in the British army, that Wice 
and the other men confined with him were not 
executed. They pledged themselves that they 
would give their blood for the noble cause of oy; 
country, and told Greene to go on. But his 
hand was restrained because the American army 
would not allow him to take vengeance upon such 
an officer as Campbell, who was taken in exchange 
afterwards. Sir, the condition of Major Wicz 


| was worse than that of a hostage. 


1 do not wish to correct the historical recollec. 
tion or researches of the Senator, because, when 
the report refers to Ramsay and other historians, 
it is not to be understood that these historians 
refer specifically to Major Wigg’s case, though in 
Ramsay, the letter which has been incorporated 
in the report is to be found. With regard to the 
siege of Charleston, the time when Hayne was 
executed, the circumstances under which he was 
executed, the feelings which it kindled at the time, 
are all very graphically and strong! portrayed by 
Ramsay and other historians; and therefore, | said 
that the general tone and tenor of history is, that 


/the execution of Hayne was in consequence of 


the execution of André. That is the general im- 


| pression among us, whether it be so or not. But 





Edward Weyman, and Morton Wilkinson. 


|| the 


with regard to the number of persons placed upon 
rison-ship and carried to Saint Augustine, | 
thinke there were some fifty, perhaps sixty. I be- 
lieve there were more placed upon the ‘ Pack 
Horse;’’ but they were men of mark, whom it was 
intended to execute, if Greene carried out his pur- 
pose of retaliating for the execution of Hayne. 
And it was accidental that he did not. 
Mr. JAMES. Mr. President, [ rise to offer a 
few brief remarks, and not for the purpose of 


/making a speech on the merits of the question be- 


fore us; the committee having gone fully into all 
the facts bearing on the merits of the case, super- 
sedes the’ necessity for me to go over that ground 
again. I will only add, in reply to the Senator 
from New Hampshire, [Mr. Hace,] that the facts 
set forth in the report were amply sustained by 
the evidence before the committee. 

Sir, the committee to whom this subject was 
referred, considered it as one of a peculiar and a 
very interesting character. The committee had 
no precedent to guide them in their deliberations, 
and no other grounds on which to base their de- 
cision than what they considered to be the real 
merits ofthe case. After havingcarefully reviewed 
all the facts, and well considered the whole subject 
in all its bearings, they arrived at a conclusion 
which they could not forego, that a strict sense of 
justice, even in the absence of all precedent, de- 
manded the payment of the compensation asked 
for; and they made out their report accordingly. 

Sir, as no other claim like this has ever been 
presented to Congress, so it is likely that no other 
one ever will be presented; and therefore | think 


| we have no reason to fear the effects of the pay- 


ment of this, asa precedent. But, sir, even were 
it otherwise, I should be in favor of the payment 
of all claims, as fair, as just, and as honorable, as 
I consider this to be. It is enough for me to know, 
sir, that the worthy patriot in behalf of whose 
heirs this claim is preferred, endured great suffer- 
ing, and sustained the total loss of his entire prop- 
erty, in consequence of his firm and heroic ad- 
herence to his country’s cause in the darkest 
hour of her peril, and performed for her many & 


_gallant deed. Some mention has been made here 
of being acted on by the power of sympathy; 
but, sir, however great my sympathy, I am moved 


to act in this case by the force of gratitude and 
simple justice. 
Mr. President, while I am up, I would crave 


| permission to respond to the very handsome com- 
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pliment paid the other day by the honorable Sen- 
M 


ator from South Carolina [ r. Borier} to the 
Committee on Revolutionary Claims—to the State 
which | have the honor to represent in part on 
this floor, and to me. Sir, as regards the commit- 
tee alluded to, I may be permitted to say, that 
whatever difference may exist in their views on 
some points, there is no one of its members who 
would willingly suffer himself to perform what he 
might regard as an act of injustice towards any 
section or interest of his country. As respects 
myself, sir, it gives me pleasure to meet with the 
approbation of such men as the honorable Senator 
from South Carolina; yet, sir, | can claim no great 
merit for what he is pleased to term the able man- 
ner in which I represent my native State. Young 
in the business of legislation, I can make no just 
pretension to profound statesmanship; and en- 
deavor to discharge my duty by a strict regard to 
truth and justice, and to the honor, welfare, and 
prosperity of my whole country, irrespective of 
sectional lines or local interests. And, sir, asthe 
high sense of honor of that gentleman will lead 
him to do, thus will | do—fix the seal of reproba- 
tion on every attempt, from whatever quarter it 
may come, to sacrifice the general interest to sec- 
tional feelings, and the strife of sectional parties. 

As a native son of Rhode Island, permit me to 
say, Mr. President, in behalf of that State, we 
feel a laudable pride in having given to our coun- 
try, in the great and glorious struggle for her na- 
tional existence and national independence, a 
man, a patriot, a hero—powerful on the field of 
battle, and second only to the illustrious and im- 
mortal Washington. Sir, Rhode Island is grate- 
ful to the gallant States of South Carolina and 
Georgia for the favor which they extended to the 
illustrious Greene, for the bounty they showered 
upon him, and for the high estimate they placed 
on his gallantry and his worth. Sir, it gave me 
great pleasure, as it will give to my constituents, 
to hear the high tribute of respect to the memory 
of that departed hero, paid it by my honorable 
friend—a tribute not the less valuable because well 
deserved. Sir, a word for my State, and I have 
done. 

Mr. President, though in our national struggle 
for freedom and independence, Rhode Island, 
even yet small, was poor and feeble—no one of 
the “Old Thirteen’? was more patriotic, nor more 
true and faithful to the glorious cause. According 
to her means, no one did more to promote that 
cause, or did it more cheerfully. Sir, a regiment 
of Rhode Islanders followed 


Greene, and fought at his side. The ashes of 


numbers of that little but gallant band are scat- || 


tered on the fields of the Carolinas, where they 
gloriously fell battling with their country’s foes; 
and in my own native county, the birth-place of 
Greene, I can point to the turf that covers the 
mortal remains of many others of that same gal- 
lant band, who, having survived the revolutionary 
struggle, returned to live and to die in the home 
of their childhood. From that time, when our 
country took up armsto vindicate her rights, tothe 
present moment, no State has been more true than 


mine to the national interest, nor less disturbed || 


by sectional jealousies. At times she may have 
been misled by false views of national and State 
policy—for what people is perfect; yet 1 may ven- 
ture to say, through all changes and under all cir- 
cumstances, and however great may have been 
her errors of judgment, she has been true to what 
she considered at the time the national interest, 
true to the Constitution, true to the laws, true to 
the Union, and true and loyal to the Government. 
Sir, | am proud to say, if there be a State in this 
Union, which, more than another, identifies all 
the great interests of the country as an unit, all 
tending to one point, the national prosperity and 
greatness; if there be one State that knows polit- 
ically, **no North, no South, no East and no 
West,” that State is Rhodelsland. Sir, she is 
smal! in territory, small in population; she is but 
a speck on the map of the Union, when compared 
with many other States, but she has a soul as 
expansive as that of the largest of them, and as- 
pirations as high. 

The bil was reported to the Senate as amended, 
and the question was stated to be on concurring 
in the amendments made as in Committee of the 
Whole. 

Mr. HALE. I donot mean to oppose the bill; 
but I think that the principle of putting in interest 


the fortunes of | 


_ THE CON 


| bil 


from the commencement of the Congress when 
the claim was presented is an evil one, and if we 
adoptit in this case, we must adoptitin every such 
ease. The sum here is very trifling, but it is es- 
tablishing a new principle, and we shall have to 
auply the same principle to the very next private 
that comes up. I mustobject to that. must, 
therefore, ask for a division of the amendment in 
relation to the interest, and I shall also ask for the 
yeas and nays on the latter part of it. 
The PRESIDENT. The question now is on 


the first amendment made as in Committee of the 


Whole. 
Several Senators. What is the amendment? 
Mr. BUTLER. I will state the amendment. 
The Committee on Revolutionary Claims of the 
Senate, assuming that interest was due this gentle- 
man, put the very lowest estimate upon the prop- 
erty. In looking to what was the real value of 


the property at the time it was lost, they took the 


lowest value with a view toallow interest. Now, 
as the friends of the bill have given up the ques- 
tion of interest, they have a right to resort to the 


| true and ordinary value of the property—the 


| tives has taken that estimate. 


value, as placed upon it by the statutes of Georgia 
and South Carolina. The House of Representa- 
We propose now 
to take that estimate, which makes the allowance 
$37,197, instead of $30,117, with the interest from 


| the time at which the gentleman made the demand 


upon the Government. 

I concur very much with the views of those 
who think interest ought not to be allowed when 
the Government was not aware of any obligation; 
but from the time it was disclosed to the Govern- 
ment that there was an obligation upon it to pay. 


| it seems to me but common justice, that from that 


| time it should be liable to pay interest. 


| all beyond that time. 


I would 
not have it beyond the time when the demand was 
made upon the Government. We have yielded 
But from the time that the 
demand was made upon the Government by Ma- 
jor Wigg—which was in March, 1851—the Gov- 


| ernment knew it was liable for the debt—that is, if 
| we think the Government liable at all, and there- 
| fore, from that time interest should be paid. I 


| would not force the principle. 
| the Galphin claim. 


I do not go into 
That is the great bug-bear. 
My opinion with regard to the Galphin claim— 
the subject of so much comment, and which is so 


odious in public estimation—is this: that Georgia | 


primarily ought to have paid it; and if Georgia 


had paid,it in this instance, 1 am satisfied she | 


would not have paid interest beyond the time 
when the subject was brought to the knowledge 
of her Legislature. It was transferred. As Geor- 


| gia would have had the right to make a demand 


|| liable for the interest. 


upon the Federal Government for all advances 


by her, we would have been compelled to pay 


all the demand of Georgia, with interest upon 
it. Therefore, from the time the claim was pre- 
sented to the United States, perhaps interest might 
have been claimed. I think it is so in this case; 
and beyond that, | think the Government is not 
The report of the commit- 
tee is according to my views in that respect. 

The PRESIDENT. The question is on the 
first amendment made as in Committee of the 
Whole, to strike out $30,117, and insert $37,197. 

The amendment was concurred in; and the ques- 
tion then was stated to be on the second amend- 
ment, to strike out of that portion of the bill re- 
lating to interest, the words *‘from the 14th of 
November, 1782,’’ and insert ‘* from the 4th day 


| of March, 1851.”’ 


| on the 


Mr. HALE. I have not a word to say in re- 
gard to that amendment, except that if we allow 
the interest in this case, we shall have to give 
it in every such case which comes before Con- 
gress. 

The PRESIDENT. Does the Senator insist 
eas and nays? 

Mr. HALE. I suppose the amendment, under 
the rules of the Senate, is not divisible, except by 
unanimousconsent. It isan amendment to strike 
out and insest. I hope, however, the Senator 
from South Carolina will allow it to be/ divided— 
so as to let the question be first put on striking 
| out the allowance of interest. Iam in favor of 
| striking out the interest provided for in the bill; 
' but I am not in favor of inserting the interest for 

the time which the Senator proposes to insert. If 
the Senator will permit the question to be taken 
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is settled, renew his motion to insert, it will save 
time, and expedite the business of the Senate. 

Mr. DE SAUSSURE., I will not object to the 
proposition being put in that shape. 

No objection was made to pursuing the course 
suggested; and the motion to strike out the allow- 
ance of interest from the 14th of November, 1782, 
was agreed to. 

Mr. DESAUSSURE I now move to insert 
** with interest from the 4th day of March, 1851.’” 
The ground for that is, that that was the com- 
mencement of the present Congress, at which time 
the application was made. 

Mr. BRADBURY. i would liketo learn from 
the Senator the reason why that particular time is 
fixed upon for the payment of interest. The 
amount must necessarily be small, as the time is 
so short. I think it will not be worth while to 
adopt a principle which may be troublesome in 
other cases, for an amount so small as this. 

Mr.SHIELDS. The interest is fixed from the 


date when the application for payment was first 
made. 


Mr. BRADBURY. If the interest is granted 
in this case, it will involve ne« esearily this prin- 
ciple: that whenever a petition is presented for the 
payment of any claim, if the claim is subsequently 
allowed, interest must be paid from the time the 
claim was presented. 

Mr. BUTLER. Not always. 

Mr. BRADBURY. We have sometimes adopt- 
ed the principle that the interest shall be paid, 
when any claim is allowed, from the time when 
the proof was completed, in cases of liquidated 
damages. In this case, although it is a very mer- 
itorious one, the damages do not appear, as I 
understand it, to have been liquidated; nor is the 
payment of interest to be made from the time the 
proof was made complete. 

Mr. HALE. I ask for the yeas and nays on 
this question. 

The yeas and nays were ordered. 

Mr. BUTLER. As the yeas and nays have 
been ordered, I wish to be more definite upon this 
point. It does not follow, because | agree to pay 
interest in this case, that in every case | would 
give interest from the time the demand was made 
upon the Government. It -would depend very 
much upon the nature of the demand Here is a 
case, in my judgment, in which we should strug- 
gle to give the most ample compensation. There 
may be other cases of the same kind. But when 
it is a strict pecuniary transaction, or one depend- 
ing upon discretion, | should make a very wide 
difference. This is one, to be sure, involving le- 
gislative discretion to some extent. I am willing 
to give interest in this case, but I do not pledge 
myself to give it in every case. Legislative dis- 
cretion is a very different thing from any strict law 
principle. You are not bound to adopt any law 
principle with regard to interest. Each case should 
depend upon its own merits. 

he question being taken by yeas and nays, 
resulted—yeas 27, nays 13; as follows: ; 

YEAS— Messrs. Atchison, Borland, Brodhead, Brooke, 
Butler, Chariton, Clarke, De Saussure, Dodge of Wiscon 

| sin, Downs, Fish, Fitzpatrick, Geyer, James, Jones of 
Iowa, Mallory, Manguin, Mason, Miller, Morton, Rusk, 
Sebastian, Shields, Soulé, Toucey. Wade, and Wetler— 27 

NAYS—Messrs. Bradbury, Bright, Chase, Dawson, 
Dodge of Iowa, Hale, Hamlin, Norris, Pheips, Seward, 
Spruance, Sumner, and Underwood—13, 

So the amendment was agreed to. 

The bill was then ordered to be engrossed for 
a third reading, and was read a third time and 
passed. 


TEHUANTEPEC GRANT. 

Mr. MASON. I move that the Senate take up 
the report of the Committee on Foreign Relations 
in regard to the Tehuantepec grant, with the view 
of making it the special order for the first of Peb- 
ruary. 

Mr. GWIN. I must oppose that motion. We 
have several special orders now which should be 
disposed of, and if we go on we shall soon have 
more than we can get clear of. Lam willing to 
go with the Senator in taking up that report and 
to act on it?without making it a special order. 

Mr. MASON. The report and the resolution 
accompanying it, are upon a matter of great pub 
lic interest. My only object in calling it up now 
is to ask the Senate to appoint a day for its con- 
sideration, and make it the special order of that 
day. I hope the Senator will reconsider his de- 


| on the motion to strike out, and then, when that || termination to resist it. 
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Mr. GWILN. I do not object to the motion 
being considered, but I do object to making this 
subject a special order. There are other special 
orders before us which I consider of equal import- 
ance, and which should have the priority. 

Mr. MASON. That question will arise when 
the special order comes up. mts 

Mr. GWIN. Well, I do not persist in my 
objection. 

The motion was agreed to. 

Mr. MASON. I now move that the report and 
the resolution accompanying it be postponed to, 
and made the special order of the day for Tues- 
day, the first of February. 

The motion was agreed to. 


JACOB J. STORER. 
Mr. HALE. Mr. President, I have been here 


nearly six years, and I have never asked the Sen- 
ate to take upa private bill since | have been here. 
There is a small bill which has passed the House 
which [ wish the Senate would indulge me in con- 
sidering now. It is a bill ** for the relief of Jacob 
J. Storer,’’a young man, a native of my State. I 
move to take it up. 

The motion was agreed to. 

The bill was read a second time, and the Sen- 
ate proceeded to its consideration as in Commit- 
tee of the Whole. 

It proposes to authorize the Secretary of the 
Treasury to pay to Jacob J. Storer, late acting 

urser of the United States brig Perry, $1,361 82, 
being the amount of pay and rations to which a 
purser of the Navy would have been entitled while 
performing the same duties. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


LEWIS H. BATES AND WILLIAM LACON. 


Mr. SEWARD. [ask the Senate to take up 
the bill for the relief of Lewis H. Bates and Wil- 
liam Lacon, which was postponed the other day. 
They were once merchants, great merchants, men 
of wealth. One of them has been reduced, by an 
unjust prosecution of the Government of the Uni- 
ted States, to want, and is now, while soliciting 
this bill, engaged asa day laborer in the rebuild- 
ing of the Capitol. The Committee on Commerce 
were unanimously of the opinion that he is entitled 
to some relief. There is some difference of opin- 
ion among us about how much. That will be soon 
settled, and the extreme hardship of the case com- 
mends itself to the attention, and even to the 
humanity, of the Senate. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

It proposes to direct the proper accounting offi- 
cer of the Treasury to audit and allow the claim 
of the persons named in the title of the bill, or 
either of them, for losses and damages sustained 
by them through the proceedings of the custom- 
house officers at New York in exacting from them, 
upon certain importations of iron into that port, 
made between the first of June, 1829,and the first 
of January, 1832, higher duties than were required 
by law, and in seizing and libeling some of the 
goods upon the refusal of the parties to enter the 
same as subject to such higher duty, and for cer- 
tain costs of court paid by them, and not reim- 
bursed. It provides, however, that no other or 
greater sum is to be allowed them than will reim- 
burse to them certain costs and expenses actually 
paid by them, and not repaid to them, in various 
suits touching the importations, and certain sums 
paid by them for storing the goods while kept out 
of their possession, and will indemnify them for 
the damages sustained by the detention of the 
money exacted of them by the collector over and 
above the duties ienieed by law, allowing for 
such detention interest not exceeding the rate of 
six per cent. per annum from the time it was paid 
by them to the time it was refunded. 

At the request of Mr. Brienr, the report of the 
Committee on Commerce was read, from which it 
oppeare that the parties were dealers in iron in 


onnecticut, and about the year 1829 extended | 


their business by establishing a braoch firm in 
sairerpeol. where they entered largely into the 
manufacture of wheel-tire and palisading and other 
manufacture of iron, for the purpose al tanning 
into the United States. They were induced todo 
this in consequence of the construction universally 
given to the then existing laws imposing duties 


upon imports, and sanctioned by a construction | 
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given to those laws by the First Comptroller of the | 


Treasury in two letters to them, to wit: that arti- 


_ cles such as were subsequently imported by them, | 


| ask to be indemnified by Congress. 


were subject to an ad valorem duty of twenty-five 
per cent., and not to the duty as upon bar-iron, of 
thirty-seven dollars perton. Upon this construc- 
tion—which has since been adopted by the courts 
and juries—they imported into Nove York several 
cargoes and invoices of iron, entered them as man- 
ufactures of iron, and gave bond for the duties. 
Afterwards, upon further importations, the custom- 
house officers had adopted a new construction of 
the law, and insisted that they should be entered 
as subject to the specific duty of thirty-seven dol- 
lars per ton; and moreover, that for those for which 
boas had already been given, they should make 
up the difference of that sum. The parties re- 
sisted the demands, and in some cases they were 
sued upon the bonds for the additional duty, and 
in others they paid the additional sum, but always 
under protest. Other invoices, which had been 
previously ordered, arrived, and the petitioners 
offered to enter them as manufactures of iron, 
and refused to enter them otherwise; in conse- 
quence of which, seizures were made, and pro- 
ceedings instituted for a decree of forfeiture. They 
brought an action of trespass against the collector, 
and the jury found for them, and the court con- 
firmed the decision of the jury. The goods which 
remained were then delivered up to the parties, 
and the collector refunded to them the additional 
duties which he had received. 

But their business had been wholly broken up. 
They had incurred very great expenses in counsel 
fees and other charges of litigation, for which they 


They claim 


| to be reimbursed, first, for law charges and ex- 


penses necessarily incurred and paid by them; 
second, for other expenses necessarily incurred in 
endeavors to procure the release of their prop- 
erty, and notstrictly chargeable as law expenses— 
such as personal care, time, and attention, and 
traveling expenses, amounting to many thousand 


| dollars; third, for expenses incurred for storage of 


their goods while detained under seizure; fourth, 


| for losses sustained in the nature of interest from 


the time their money and goods were wrongfully 


detained until they were restored. The committee | 


are of opinion that they are entitled to indemnity 
under the two last heads, and for costs paid b 
them and not reimbursed, and report a bill at 
ingly. Favorablereports have been made in 1834, 
1836, 1838, 1840, and 1846, but the final action of 
Congress was never received. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 


reading, read a third time, and passed. 


JOHN M. M’INTOSH. 


The bill for the relief of John M. McIntosh was 
read a second time,and, on motion by Mr. Mor- 
TON, the Senate proceeded, as in Committee of 
the Whole, to its consideration. It proposes to 
require the Secretary of the speeenny to cause to 
be paid to John M. McIntosh $164, that being the 
joint amount of two accounts against the Govern- 
ment, duly certified to be correct, in favor of John 
Cloots and Jacob Hart, of eighty-two dollars each, 
said accounts being on duplicate certificates, the 
originals having been lost, and considered as can- 
celed; provided that McIntosh shall file a bond, 
to be approved by the Secretary of the Treasury, 


| to indemnify the United States against future lia- 
| bility for the payment of these accounts. 


The bill was reported to the Senate. without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


RICHARD W. MEADE. 


On motion by Mr. MALLORY, the Senate, as 
in Commitiee of the Whole, proceeded to the con- 
sideration of the bill for the relief of Richard W. 
Meade. It proposes to direct the proper account- 


| ing officers of the Treasury to pay to Richard W. 
| Meade, late lieutenant in the United States Navy, 


$566 20, being the amount of expenses incurred 
by him and his clerk for subsistence while under 
the orders of the Navy Department, and detained 
on shore at San Francisco, from the 15th of July 
to the 30th of September, 1849, less the amount 
already received by them for commutation of their 
rations during the same period. 

The bill was reported to the Senate without 
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amendment, ordered to be engrossed for a third 
reading, read a third time, and passed, : 
RECESS, 

Mr. MANGUM. I rise for the purpose of 
making a motion which I hope will pass nem. con 
that when the Senate adiourns to-day, it be to meet 
on Monday next. here are private reasons 
which need not be mentioned here, but of which 
gentlemen are cognizant, why this motion should 
prevail. 

The motion was agreed to. 


GEORGE DENNETT. 


The bill for the relief of George Dennett, of 
Portsmouth, New Hampshire, was read a second 
time; and on motion by Mr. Hamuin, the Senate 
/as in Committee of the Whole, proceeded to its 
| consideration. 

It proposes to direct the Secretary of the Treas. 
ury to pay to George Dennett $75, being in fyjj 
for services performed by him in bringing up ar. 
rearages of business in the navy office at Ports. 
mouth, for a time when there was no navy officer, 

The bill was reported to the Senate withouw 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


CUSTOM-HOUSE CONTRACTORS. 


On motion by Mr. WADE, the Senate, ag jn 
Committee of the Whole, resumed the considera. 
tion of House bill for the relief of Charles S. Mat. 
thews, Charles Wood, and James Hall. 

It proposes to direct the Secretary of the Treas. 
ury to pay to the parties named, or to any other 
person or persons by them duly authorized to 
receive the same, $12,119 47, which shall be in 
full satisfaction and discharge of all the claims 
which they, or either of them, have upon the Uni- 
| ted States for, or on account of, damages sus- 

tained by them in carrying out their contract to 
furnish marble for the basement of the custom- 
| house lately built in the city of New York. 
The aie question was on the amendment 
| reported from the Committee on Claims, to strike 
out of the bill the words, ** or to any other person 
or persons duly authorized by them to receive the 
| same.”’ 
Mr. BRODHEAD. I presume there can be 
|noobjection to the amendment. It strikes out 
that portion of the bill which authorizes any other 
person, authorized by the parties, to receive the 
amount. If the claim is to be paid at all, the com- 
mittee propose to pay it direetly to the persons 
mentioned in the bill. 
But, Mr. President, I hope that the Senate will 
not agree to the passage of the bill. This is the 
case of Matthews, Wood & Hall, which we had 
up the other day, and in regard to which the Sen- 
‘ator from Kentucky [Mr. Unperwoop] made 
' such seasonable, sensible, and well-founded objec- 
‘tions. Itisa claim against the Government of 

the United States for damages for the non-fulfill- 
| ment of a contract in regard to marble alleged to 

have been furnished for the custom-house in New 
'York. Itrarely happens, Mr. President, that this 
| Government ought to pay damages for the viola- 
| tion of a contract. Those who enter into con- 
tracts with the Government frequently violate 
them themselves. This Government, or its off- 
| cers, very seldom violates its contract. ‘ 

When the claimants first presented their app! 
cation to Congress, they alleged that they hal 
| taken the contract too low, that they had lost money 
| by it, and therefore, they said they had an equl- 
| table claim upon the Government. Now, if in that, 

their first memorial, they told the truth, they are 
| not entitled to anything. But the claim, as then 
presented, was rejected. They then presented a 
second memorial, in which they alleged that the 
Government officers prevented their proceeding 
with their contract; that certain patterns were not 
furnished to them, and that, therefore, they could 
not proceed. Formerly, they alleged that they 
had taken the contract toolow. That is the real 
| state of the case. They had taken the contract 
_ too low, as they say, and lost money by it. That 
was their fault. We cannotindemnify every per- 
son who chooses to enter into a contract with the 
Government, and loses money by it. They bid 
low. That was their business. If we pass this 
| bill, we shall encourage every mail contractor, who 
happens to lose money by acontract, to come here 
and claim compensation. ! 
When this case was before the Committee on 
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